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United Startes
of America

HOUSE OF REPRESENTATIVES—Monday, May 21, 1984

The House met at 12 o’clock noon.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

May the comfort of Your presence,
O God, be with all who endure perse-
cution or suffering, or who know not
the freedoms that we treasure. We are
conscious of those whose cry for liber-
ty is not heard and who are separated
from those they love. May Your bless-
ing comfort all who know alienation
and distress and may we remember to
give thanks each day for the gifts of
freedom that we cherish. In Your
name, we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 304. Concurrent resolution
expressing the sense of the Congress that
Yelena Bonner should be allowed to emi-
grate from the Soviet Union for the purpose
of seeking medical treatment, urging that
the President protest the continued viola-
tion of human rights in the Soviet Union,
including the rights of Andrei Sakharov and
Yelena Bonner, and for other purposes.

The message also announced that
the Senate agrees to the amendment
of the House to the bill (S. 422) enti-
tled “An act to amend title 18 of the
United States Code to provide a crimi-
nal penalty for robbery of a controlled
substance.”

The message also announced that
the Senate had passed with amend-
ments in which the concurrence of the

House is requested, bills and a concur-
rent resolution of the House of the
following titles:

H.R. 653. An act to amend Public Law 96-
162 to provide a credit to the State of Wash-
ington or the Yakima Indian Nation for cer-
tain construction costs associated with the
Yakima River Basin water enhancement
project;

H.R. 5287. An act to amend title III of the
Higher Education Act of 1965 to permit ad-
ditional funds to be used to continue awards
under certain multiyear grants; and

H. Con. Res. 280. Concurrent resolution
not to revise the congressional budget for
the U.S. Government for the fiscal year
1984 and setting forth the congressional
budget for the U.S. Government for the
fiscal years 1985, 1986, and 1987.

The message also announced that
the Senate insists upon its amendment
to the concurrent resolution (H. Con.
Res. 280) entitled “Concurrent resolu-
tion revising the congressional budget
for the U.S. Government for the fiscal
yvear 1984 and setting forth the con-
gressional budget for the U.S. Govern-
ment for the fiscal years 1985, 1986,
and 1987, and requests a conference
with the House on the disagreeing
votes of the two Houses thereon, and
appoints Mr. DomMEeNIci, Mr. ARM-
STRONG, Mrs. Kassgepaum, Mr. BoscH-
witz, Mr. Towgr, Mr. CHILES, Mr.
JoHNSTON, Mr. HoLLinGgs, and Mr.
SAsSSER to be the conferees on the part
of the Senate.

The message also announced that
the Senate had passed bills of the fol-
lowing titles, in which the concurrence
of the House is requested:

S. 1201. An act to amend title 17 of the
United States Code to protect semiconduc-
tor chips and masks against unauthorized
duplication, and for other purposes;

S. 2418. An act to authorize and direct the
Librarian of Congress, subject to the super-
vision and authority of a Federal, civilian,
or military agency, to proceed with the con-
struction of the Library of Congress Mass
Book Deacidification Facility, and for other
purposes; and

S. 2678. An act to extend the authorities
under the Export Administration Act of
1979 until June 28, 1984.

APPOINTMENT OF MEMBERS TO
REPRESENT THE HOUSE MAY
25 THROUGH MAY 28, 1984,
WHEN REMAINS OF UNKNOWN
SOLDIER OF VIETNAM CON-
FLICT WILL LIE IN STATE IN
THE ROTUNDA

The SPEAKER. Pursuant to the
provisions of House Concurrent Reso-
lution 296, 98th Congress, the Chair
appoints the following Members to
represent the House of Representa-
tives May 25 through May 28, 1984,
when the remains of the unknown
American soldier who lost his life
during the Vietnam conflict will lie in
state in the rotunda of the Capitol:

Mr. MurTHA of Pennsylvania, chair-
man;
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MonTcoMERY of Mississippi;
AsprinN of Wisconsin,

Ebpcar of Pennsylvania;
FrLor1o of New Jersey,
HARKIN of Iowa,;

Sam B. HALL, JR. of Texas;
APPLEGATE of Ohio;
PanerTa of California;
FrosT of Texas;

RarcHFORD of Connecticut;
SHELBY of Alabama;
Harr1soN of Pennsylvania;
MowrLoHAN of West Virginia;
PEnnY of Minnesota;
HAMMERSCHMIDT of Arkansas;
F1sH of New York;

Youne of Florida;

RoTtH of Wisconsin;

BrownN of Colorado;

Coarts of Indiana;

Evans of Iowa,;

DENNY SMITH of Oregon;
BiLirakis of Florida;

Ri1pGe of Pennsylvania; and
SunpquisT of Tennessee.

APPOINTMENT OF MEMBER
FROM PRIVATE LIFE TO
BOARD OF TRUSTEES OF
AMERICAN FOLKLIFE CENTER
IN LIBRARY OF CONGRESS

The SPEAKER. Pursuant to the
provisions of section 4(b) of Public
Law 94-201, the Chair appoints to the

O This symbol represents the time of day during the House proceedings, e.g., (] 1407 is 2:07 p.m.
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Board of Trustees of the American
Folklife Center in the Library of Con-
gress for a term ending March 3, 1990,
the following member from private
life:

Mr. Bruce Jackson of Buffalo, N.Y.

PLAY IT AGAIN, SAM!

(Mr. STARK asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. STARK. Mr. Speaker, our col-
leagues who spend thousands of tax-
payer dollars every night on their rab-
idly partisan special orders have ad-
vised me that they will gquote me
today.

The quote they will read will be my
reaction to the President’s violation of
the Constitution, our treaties, and
international law in his invasion of
Grenada. I said:

It is essential now that the President has
shown his true colors, that the Congress
take control of the situation . .. and bring
this insane Reagan foreign policy back into
line . . . the President has been itching to
try something like this ever since he was
elected.

I was referring there to the Grena-
dian invasion.

He loves to throw American weight
around, and where better than in a small
island nation with no armed forces . . .”

Well, Mr. Speaker, the mining of
Nicaraguan harbors proves I was right.
His policy is insane. He has destroyed
all relations with the Soviets. There is
no arms control policy. We are on a
multitrillion-dollar arms race on the
road to Armageddon.

I am proud of my criticism of those
policies of death. I only say, play it
again, Sam.

IMPACT OF TOURISM

(Mr. REID asked and was given per-
mission to address the House for 1
minute.)

Mr. REID. Mr. Speaker, National
Tourism Week which begins May 27 is
an appropriate time to review the
impaet and dilemma of tourism in
terms of our Nation's economy.

Few people realize, for instance, that
travel and tourism is our country’s
second largest retail or service indus-
try, producing receipts that make up
over 6.5 percent of our gross national
product; or that this industry has cre-
ated more than 10 percent of all new
jobs since 1958, jobs that provide
ample opportunities for all Americans,
including minorities, youth, and
women.

Yet, despite this positive economic
contribution our Nation is losing. We
have allowed our share of the world
tourism market to drop from 13 per-
cent in 1976 to 10.6 percent in 1982.
Why? Because, for starters, we spend
less money, per capita, to promote
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tourism from abroad than does any
other developed country in the world.

As a member of the Travel and
Tourism Caucus Steering Committee,
I must stress the need for sufficient
Federal support of travel and tour-
ism—an industry that so vitally affects
every aspect of our Nation's economy.

ENCOURAGE THE SOVIET UNION
TO NEGOTIATE: PUT A MORA-
TORIUM ON THE PERSHING II,
JUST LIKE MX

(Mr. LOWRY of Washington asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. LOWRY of Washington. Mr.
Speaker, today's Washington Post con-
tains a story about the Soviet Union’'s
decision to increase the number of nu-
clear weapons submarines stationed
off our coasts. The Defense Minister,
Mr. Ustinov, characterized the move
as a response to the deployment of the
new NATO intermediate range nuclear
forces in Europe. He is quoted as
saying that the Soviet action “would
create a counterbalance equal to that
which is posed to us and our allies by
the American missiles in Europe.”

I deplore this action. It adds to ten-
sion and mistrust, and represents one
more step in the escalation of the
arms race. It makes it all the more
urgent for us to do whatever we can to
encourage renewed arms talks.

This latest Soviet action reminds us
again that the Pershing II, which wili
be only 8 minutes from targets in the
European Soviet Union, is a much
more immediate concern to the Sovi-
ets than the MX. The House has just
voted to put conditions on the release
of MX funds, in hopes that the Soviet
Union will go back to the bargaining
table. I believe it makes sense to take
the same step with regard to the Per-
shing II.

1 will therefore offer an amendment
to H.R. 5167, the defense authoriza-
tion bill, which would impose identical
conditions on the release of Pershing
11 funds as those placed on the MX by
the Price-Aspin-Pritchard amendment.
It is more appropriate to put these
conditions on the Pershing II than on
the MX. Accordingly, I urge my col-
leagues to support my amendment.

DISTILLED SPIRITS TAX HIKE IS
UNFAIR

(Mr. MAZZOLI asked and was given
permission to address the House for 1
minute and to extend and verify his
remarks.)

Mr. MAZZOLI. Mr. Speaker, 1 rise
today to express my opposition to a
provision contained in both the House
and Senate deficit reduction packages
which is unfair to the working men
and women in Kentucky and particu-
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larly my home district of Louisville
and Jefferson County.

I am speaking of the proposed excise
tax hike on distilled spirits.

Tell me, Mr. Speaker, what other in-
dustry is having its Federal taxes
raised by 36 percent this year? Or even
20 percent?

I cannot think of one. Yet those are
the tax increases in the House bill and
the other body’s bill respectively.

It is easy, I guess, to pick on distilled
spirits and tobacco to bear more than
their fair share of the Nation's tax
burden. After all, it plays well back
home to bash the “sin” industries.

Well, back home in Louisville and
Jefferson County, Ky., which I am
privileged to represent, the distilled
spirits industry is a very key employer.
And, contrary to popular belief, this
employer is not recession proof. It is
hurting today as a result of the reces-
sion and to heap heavier taxes on the
industry will only deepen the unem-
ployment and could cost Kentucky 500
jobs and the country 18,000.

Federal taxes today account for
almost 25 percent of the cost to con-
sumers of distilled spirits. State and
local taxes count for almost 20 percent
more.

Have we not already taken enough
out of this industry? I think so and I
urge that the conferees on the deficit
reduction bills either drop the excise
tax entirely or at least reduce it and
moderate the impact on our people in
Kentucky.

DISABILITY MORATORIUM ON
CDR'S

(Mr. PICKLE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PICKLE. Mr. Speaker, on April
13, the Secretary of Health and
Human Services, Margaret Heckler,
announced a temporary suspension of
the disability review process and the
continuation of benefits to all disabled
beneficiaries undergoing administra-
tive appeal.

Today, over 5 weeks later, the De-
partment still has not issued any
guidelines permitting the Social Secu-
rity Administration to implement this
moratorium.

Because the Secretary has not ap-
proved any implementing guidelines,
the terminated beneficiaries cannot
have their benefits reinstated, nor can
they appeal their case, nor are they
even given the basic courtesy of an ex-
planation.

I have sent a letter to Secretary
Heckler and 1 have personally called
on her and her assistants for an expla-
nation of this situation. In response, I
have been told only that the Depart-
ment might act in the “next couple of
weeks."”
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Subjecting some 40,000 disabled
Americans to such bureaucratic arro-
gance and indifference is shameful. It
ought to shock the conscience of every
American.

Secretary Heckler should end this
sorry state of affairs by immediately
approving the regulations implement-
ing her moratorium.

Furthermore, I publicly call on all
Americans, and particularly the Presi-
dent and the Congress, to denounce
this policy and to work together to
enact the disability legislative reforms
passed over a month ago in the House,
by a vote of 410 to 1.

0 1210

THE DEBT CEILING
LEGISLATION

(Mr. SLATTERY asked and was
given permission to address the House
for 1 minute, and to revise and extend
his remarks.)

Mr. SLATTERY. Mr. Speaker, some-
time in the next few weeks this body
will be asked to once again raise the
debt ceiling limitation. As we decide
how we are going to vote on this meas-
ure, I thought I would take a few min-
utes to draw my colleagues’ attention
to some historical information about
the national debt.

Ten years ago the national debt was
$475 billion, and since that time our
national debt has more than tripled.
In 1981 the debt went over $900 billion
for the first time in our Nation's histo-
ry. Since 1981 we have added another
$600 billion to our national debt.

To finance all this deficit spending,
in the last few years the Federal Gov-
ernment has had to borrow record
sums of money. In the next 12 months
the Government will have to borrow
over $1 trillion. This is, of course,
alarming news.

Once again I would like to call upon
the President and the Members of
Congress and the leadership in Con-
gress especially to convene another
budget summit for the purposes of de-
veloping a plan to reduce this horrible,
irresponsible Federal deficit that this
Nation is running.

Mr. Speaker, I think the future of
our country is at stake, and nothing
less.

MAJORITY BLAMED FOR INAC-
TION ON CRIME LEGISLATION

(Mr. LUJAN asked and was given
permission to address the House for 1
minute.)

Mr. LUJAN. Mr. Speaker, for quite
some time there has been unrest in
this House because many on both sides
of the aisle feel that we spend our
time in voting for such things as
Frozen Food Day, awarding gold
medals, extending leases in the EI
Portal administrative site at Yosemite
National Park.
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There is a strong feeling that bills
such as the President's comprehensive
crime control bill are bottled up by the
leadership. It was a full 51 weeks
before it was even referred to subcom-
mittee.

I am afraid this Congress will be
known as a do-nothing Congress if we
do not clear the calendar for action at
the very least on President Reagan’s
Comprehensive Crime Control Act.
The majority must bear the blame for
such inaction.

AN UPDATE ON HOUSE ACTION
ON ANTICRIME LEGISLATION

(Mr. HUGHES asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. HUGHES. Mr. Speaker, I was
not going to talk about the omnibus
crime control package, but I just
cannot believe what my colleague just
said about the legislation being bottled
up for 51 weeks.

As chairman of the Subcommittee
on Crime, I have been moving pieces
of that package now for the better
part of a year and a half. As a matter
of fact, I am about to head for the
White House for a bill-signing ceremo-
ny for the child pornography bill,
which is a piece of that package.

We have moved antitampering, we
have moved the drug dependence con-
tract services legislation, and the
President has already signed that. We
moved the pharmacy robbery legisla-
tion, which is not a part of the omni-
bus package. That has been sent over
to the President for signature. We
have moved out of subcommittee and
full commmittee the measure on for-
feiture and the drug enhancement
provisions of the omnibus package.
That has been moved out of full com-
mittee. In fact, it was just cleared by
the Committee on Ways and Means
last week. It was cleared 2 weeks
before that by the Committee on
Energy and Commerce. So that is
ready to move on to the full commit-
tee.

I have two measures before the full
committee on Wednesday of this week,
including the Controlled Substances
Act, as well as a major bill that is to go
to the floor probably within the next 2
weeks dealing with extradition reform.

So, Mr. Speaker, for my colleague to
suggest that the House of Representa-
tives is not moving crime is far from
the truth. The fact of the matter is
that we are moving a lot of crime in
this House. We moved a major omni-
bus crime package in the last Con-
gress, as my colleague well knows, only
to have the President veto it.
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ANNOUNCEMENT BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
WricHT). This is the day for motions
to suspend the rules.

Pursuant to the provisions of clause
5 of rule I, the Chair announces that
he will postpone further proceedings
today on each motion to suspend the
rules on which a recorded vote or the
yeas and nays are ordered, or on which
the vote is objected to under clause 4
of rule XV,

Such rollcall votes, if postponed, will
be taken on tomorrow, Tuesday, May
22, 1984.

The Chair recognizes the gentleman
from Iowa (Mr. BEDELL).

SMALL BUSINESS BREAKOUTS

Mr. BEDELL. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4209) to amend section 15 of the
Small Business Act, as amended.

The Clerk read as follows:

H.R. 4209

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SecTioN 1. Section 15 of the Small Busi-
ness Act (15 U.S.C. 644) is amended by—

(1) redesignating subsection (1) as subsec-
tion (m), and

(2) inserting after subsection (k) the fol-
lowing new subsection:

“(1%1) The Administration shall assign to
each major procurement center a breakout
procurement center representative, who
shall, with respect to such center, be respon-
sible for implementing and executing the
functions and duties described under para-
graph (2). A representative appointed to a
procurement center under the preceding
sentence shall be in addition to the repre-
sentative referred to in subsection (k)6).

*(2) The breakout procurement center
rfpresenta.ti\fe referred to in paragraph (1)
shall—

“(A) review procurement method codes to
ensure that small business capabilities are
fully considered, and conduct independent
studies and evaluations necessary to change
the use of restrictive codings in order to en-
courage inereased competition;

“{B) review procurement reguirements
proposed or projected to be purchased
under consolidated solicitations which limit
the opportunity for small business to com-
pete as prime contractors and to recommend
reducing the number of these requirements
to be contained in each such solicitation in
order to promote the maximum practicable
opportunity for small business concerns to
submit offers in response to such solicita-
tions;

“(C) review and, when appropriate, con-
duct a value analysis of an engineering
change proposal received from any source to
determine whether proposal, if adopted, will
result in lower costs to the Government
without substantially impeding legitimate
acquisition objectives;

“(D) review the systems that account for
the access to and ownership of all manufac-
turing data within that procurement center
to assure such systems provide the maxi-
ml:jl'l’! availability to small business concerns;
an
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“(E) in consultation with the Administra-
tor—

“(i) suggest to the head of the procure-
ment center changes in procurement poli-
cies and procedures for such center; and

*(ii) recommend to the head of the appro-
priate purchasing activity changes to pro-
curement method codes based on findings
under subparagraph (A) and the desirability
of value engineering change proposals as de-
termined pursuant to subparagraph (C).
The head of such activity shall, within
thirty days after the receipt of such a rec-
ommendation, issue a written decision
either accepting or declining the recommen-
dation.

“(3)A) The Director of Small and Disad-
vantaged Business Utilization of each
agency having a major procurement center
shall assign, and colocate, four small busi-
ness technical advisers to each major pro-
curement center.

“(B) Technical advisers assigned under
this paragraph shall be—

*(i) full time employees of the procuring
activity; and

“(ii) well qualified, technically trained,
and familiar with the supplies, services, and
spare parts purchased at the activity:

Provided, That at least one such adviser
shall be an accredited engineer.

“(C) The sole duty of a technical adviser
under this paragraph shall be to assist the
breakout procurement center representative
for the center to which such adviser is as-
signed in carrying out the functions and
duties referred to in paragraph (2).

*(4) For purposes of this subsection a pro-
curement center shall, with respect to any
fiscal year, be considered to be a major pro-
curement center if such center processed a
contract volume of not less than
£150,000,000 in spare parts in the preceding
fiscal year, as determined under regulations
prescribed by the Administrator.”.

Sec. 2. Section 15(h) of the Small Business
Act (15 U.S.C. 644(h)) is amended by—
(1) inserting *(1)" immediately

*(h)"; and

(2) adding the following new paragraph:

*(2) The Comptroller General shall annu-
ally prepare and submit to the Committees
on Small Business of the House of Repre-
sentatives and of the Senate a report setting
forth—

“(A) the cost savings achieved during the
yvear covered by such report through the ef-
forts of breakout procurement center repre-
sentatives;

“(B) an evaluation of the extent of in-
creased competition resulting from such ef-
forts; and

“(C) such other information as the Comp-
troller may deem appropriate.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Iowa (Mr.
BebpeLL) will be recognized for 20 min-
utes and the gentleman from Colorado
(Mr. ScHAEFER) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Iowa (Mr. BEDELL).

Mr. BEDELL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 4209. This bill was reported by
the Small Business Committee last
November by a vote of 37 to 1 after an
investigation and hearings on the mili-
tary spare parts procurement system

after
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by the Small Business Committee's
Oversight Subcommittee, which I
chair. The Oversight Subcommittee
reported this measure unanimously.

This bill will provide a Small Busi-
ness Administration breakout procure-
ment center representative at each
major Federal procurement center to
monitor and recommend procurement
practices that are needed to effect cost
savings through increased competi-
tion.

The Congressional Budget Office es-
timates that this bill will result in siza-
ble annual savings to the Federal Gov-
ernment.

This bill is intended to be one step in
bringing increased competition in the
purchase of spare parts by the mili-
tary.

The legislation would do the follow-
ing:

First, it would assign a breakout pro-
curement center representative to
each major defense procurement
center. This breakout procurement
center representative would have a
staff of four people, at least one of
whom must be an accredited engineer.
The breakout procurement center rep-
resentative would report directly to
the SBA Administrator. The breakout
procurement center representative is
to make recommendations on con-
tracts that should be competitively bid
in order to reduce costs; make recom-
mendations on acceptance of value en-
gineering proposals; make recommen-
dations on storage and dissemination
of technical data; and recommend,
where appropriate, the breaking down
of large contracts into smaller units to
lower costs and increase competition.

Second, the legislation provides that
anyone can make value engineering
suggestions. These are suggestions to
lower cost, or improve quality of a
part. At this time, proposals are only
accepted from those who hold con-
tracts. There is little incentive for one
who already has a contract to recom-
mend changes.

Third, the bill requires GAO to do
an annual study and report to Con-
gress on the savings achieved during
the year and the increased competi-
tion resulting from the activity.

I want to compliment all of the
members of the Small Business Com-
mittee, especially the members of the
Oversight Subcommittee for their fine
and hard work on this bill. I particu-
larly wish to point out the effort of
our colleague, the gentlewoman from
California (Mrs. Boxer), who intro-
duced this bill in the House last Octo-
ber. I am pleased to have been able to
work with her on this legislation and
look forward to working with her on
other matters in the future. The bill
we have before us is a product of her
hard work and for this we owe her a
debt of gratitude.
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This bill certainly deserves the sup-
port of each and every Member of the
House and I urge a favorable vote.

Mr. Speaker, to implement the
Small Business Act, as amended, the
Small Business Administration assigns
procurement center representatives to
52 Federal acquisition centers. Their
major function is to maximize poten-
tial opportunities for small businesses
to obtain Government procurement
contracts. In late 1979, SBA initiated a
pilot program to complement this
effort by adding a ‘“breakout procure-
ment center representative” (BO-
PCR) to four air logistic centers
(ALC)—Oklahoma City, San Antonio,
Warner Robins, and Ogden. These
breakout PCR's were to review sole-
source parts purchases from the origi-
nal equipment manufacturers by the
ALC's and recommend, when appropri-
ate, competitive procurements or
direct purchase from the actual manu-
facturers of these items.

It has been clearly demonstrated
that the BO-PCR's perform an ex-
tremely valuable, and tremendously
cost-effective function. One BO-PCR
estimated that he saved the Govern-
ment 400 times his salary through his
activities. A General Accounting
Office official, testifying before the
House Government Operations Com-
mittee on April 19, 1983, said:

Several recent reviews and audits per-
formed by GAO, the Naval Audit Service,
and the Defense Inspector General, have
shown that if the services are sucecessful in
breaking out high dollar value spare parts,
savings can be substantial.

BO-PCR's earn these savings by
evaluating purchases made on a sole-
source basis and suggesting that, in
appropriate cases, they be purchased
competitively. For example, a rubber
door gasket that had been purchased
on a sole basis cost the Government
$94.02 apiece. Competitively bid, the
same gasket cost $5.69. Total savings
on this procurement was $21,000. An I-
bolt suggested for breakout by a BO-
PCR was competitively purchased for
$13.49 after it had been sole source
purchased for $328. On an order for 44
I-bolts, the Government saved $13,000.

Another part, bent sheet metal with
three holes drilled into it, was sole
source purchased from the original
equipment manufacturer at $153
apiece. After a BO-PCR suggested
competition on the part, 15 bids were
received and a low bid of $5.87 was se-
lected. The total savings on the buy
was $27,000.

In all, a BO-PCR who testified
before the Small Business Committee
showed us a number of parts pur-
chased competitively by Tinker Air
Force Base in Oklahoma City for $96.
Prior to being purchased competitive-
ly, the same parts cost the Govern-
ment $2,300 when they were bought
on a sole source basis from the original
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equipment manufacturers. Collective-
ly, considering the various quantities
in which the parts were purchased,
the Government saved $183,000 on the
competitive purchase of these parts.
In the second quarter of 1983, the BO-
PCR at Tinker Air Force Base estimat-
ed that his office was responsible for
saving the Government $3,905,000 by
breaking out competitive purchases
from previously sole source items.

The special functions assigned to the
BO-PCR's in H.R. 4209 are designed
to assure that the BO-PCR's will have
the necessary legislative mandate to
do their job effectively. The bill would
give the BO-PCR’s the authority to
review procurement methods to assure
that the Procurement Method Codes
(PMC) do not restrict competition un-
fairly and, thereby, eliminate small
business concerns from the procure-
ment of spare parts. When appropri-
ate, the BO-PCR's are to do the neces-
sary evaluations and studies needed to
change competition-restricting codes.

BO-PCR's shall also review procure-
ment requirements that are proposed
or projected to be issued under con-
solidated solicitations. Should the BO-
PCR determine that these solicitations
limit the opportunity for small busi-
ness concerns to compete for the solic-
itation as prime contractors, the BO-
PCR can recommend reducing the
number of requirements in the solici-
tations to promote the opportunity for
small business firms to submit offers.

The bill would also require that the
BO-PCR'’s review and conduct, when
appropriate, analyses of value engi-
neering change proposals. A value en-
gineering change proposal is an offer
to supply a part or equipment that is
modified from the original procure-
ment specification. The BO-PCR will
review the proposals to determine
whether, if it is adopted, it will result
in lower costs to the Government
without impeding legitimate acquisi-
tion objectives. In addition, the bill
would permit value engineering
change proposals to be submitted by
any potential contractor; it does not
limit the right to submit such propos-
als to any source.

This proposed legislation would also
give the BO-PCR’s the authority to
review the storage of and access to
technical data at procurement centers.
The BO-PCR's are to evaluate wheth-
er technical data is available and in
usable condition to facilitate the needs
of small business concerns wishing to
submit offers on procurement solicita-
tions.

The BO-PCR's, in consultation with
the SBA Administrator, would be re-
quired to suggest changes in procure-
ment center policies and procedures
directly to the head of that procure-
ment center, and to make suggestions
on storage of and access to technical
data. The BO-PCR's, also in consulta-
tion with the SBA Administrator,
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shall recommend to the head of the
appropriate purchasing activity
changes in procurement method codes
necessary to increase competition in
spare parts procurements and the de-
sirability of adopting value engineer-
ing change proposals reviewed by the
BO-PCR's.

It is important to note that the bill
does not require that the BO-PCR
make recommendations only to the
head of the procurement center where
the BO-PCR is located. The BO-PCR
may, whenever necessary, make rec-
ommendations to the head of the ap-
propriate purchasing activity with au-
thority to act on the BO-PCR's recom-
mendations.

The legislation requires that the
head of the purchasing activity who
receives a recommendation from a
BO-PCR shall, within 30 days after re-
ceipt of the recommendation, issue a
written decision either accepting or de-
clining the recommendation.

H.R. 4209 would require that the Di-
rector of Small and Disadvantaged
Business Utilization of each agency
that has a major procurement center,
assign and colocate four technical ad-
visers to assist the BO-PCR's perform
the functions required of their office.
These technical advisers are to be full-
time employees of the procuring activ-
ity and are to be well qualified, techni-
cally trained and familiar with the
supplies, services, and spare parts pur-
chased by the procurement center. At
least one of the four parts purchased
by the procurement center. At least
one of the four technical advisers as-
signed to assist each BO-PCR must be
an accredited engineer.

H.R. 4209 would require that the
Comptroller General annually prepare
and submit a report to the Commit-
tees on Small Business of both the
House and the Senate covering the
cost savings achieved during the year
as a result of the efforts of the BO-
PCR's, an evaluation of the increased
competition resulting from the efforts
of the BO-PCR’s and any other infor-
mation the Comptroller deems appro-
priate.

This is a pair of pliers, Mr. Speaker,
that I purchased locally at retail for
$£3.77. Our hearings indicated that the
Government had paid $430 for a set of
pliers just like this, and we found that
this was not an unusual circumstance,
that the fact of the matter is that
they buy tools such as this frequently
and pay similar exorbitant prices.

I purchased a tool kit at retail for
ninety-two dollars and some cents, and
in checking I found that the Govern-
ment had paid over $10,000 for the
tools that I bought at retail for ninety-
two dollars and some cents.

Mr. Speaker, this bill is one step in a
movement forward to try to do some-
thing about that waste of taxpayers’
money. I again appreciate the work
that our committee has done. I par-
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ticularly appreciate the leadership
that the gentlewoman from California
(Mrs. Boxer) has put forth in this
effort, and 1 urge the support of all
my colleagues for this legislation.

Mr. SCHAEFER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of the
bill, H.R. 4209. I would like to com-
mend the gentleman from Iowa for his
fine work as chairman of the Over-
sight Subcommittee of the Small Busi-
ness Committee. As Members of Con-
gress, we are all too familiar with the
horror stories of the Government
paying extravagant prices for spare
parts. Press accounts of the $1,000
plastic stool cap and the $500 claw-
hammer have understandably out-
raged our constituents and many of
our fellow Members.

Today, the Small Business Commit-
tee is offering the first legislation to
deal with this scandalous situation.
Last October, when we held hearings
on the involvement of small business
in the Federal procurement process,
we received testimony from an individ-
ual from Tinker Air Force Base in
Oklahoma whose job was called a
breakout procurement center repre-
sentative. It was this person’s job to
review the method by which the Gov-
ernment purchased spare parts. The
results of his work were nothing short
of sensational. In the second quarter
of 1983 this individual saved the tax-
payers nearly $4 million. He accom-
plished this by breaking out spare
parts for competitive purchases from
items that were previously sole-
source—that is, bought from only one
supplier. This savings certainly justi-
fied his $40,000 a year salary.

The committee learned from our
hearings and other Government stud-
ies of the break-out PCR program that
these positions could be much more ef-
fective with more staff. I am not usu-
ally one to advocate for more Govern-
ment employees, but I think the re-
sults of this program at four Air Force
procurement centers shows we need
more of these people. The bill we are
considering today would place a break-
out PCR at each military purchasing
center that buys more than $150 mil-
lion in spare parts each year. These in-
dividuals would have the following re-
sponsibilities. First, they would review
procurement methods and recommend
changes to increase competition in the
procurement of spare parts. Second,
they would review consolidated pur-
chases to insure the maximum oppor-
tunity for small business participation.
Finally, they would have authority to
review the storage of and access to
technical data.

The committee is well aware of the
importance of this program. There-
fore, we included in the bill a require-
ment that the Comptroller General
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submit annual reports to the commit-
tee covering the cost savings resulting
from the use of break-out PCR's, eval-
uation of the increased competition re-
sulting from break-out PCR's, and any
other information the Comptroller
feels appropriate.

Mr. Speaker, I urge my colleagues to
support H.R. 4209 as an important
first step toward increasing competi-
tion in our spare parts procurement.

0O 1220

Mr. BEDELL. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Maryland (Mr.
MitcHELL), the chairman of our com-
mittee.

Mr. MITCHELL. Mr. Speaker, if this
Congress does not pass another single
bill, it will have done more than its
duty in passing this bill today in meet-
ing its responsibility to the American
public.

Mr. Speaker, I rise in strong support
of H.R. 4209. This measure, introduced
by Mrs. Boxer and Mr. BepeELL, would
establish breakout procurement center
representatives (PCR's) at major Fed-
eral buying activities which purchase
spare parts.

I must take this opportunity to pub-
licly commend Representative BOXER
for this fine piece of legislation which
will, I am confident, save the taxpayer
literally millions of dollars a year.
This bill is a commonsense approach
modeled after a very successful pilot
program being conducted by the Small
Business Administration.

Under the bill, each installation
which purchases in excess of $150 mil-
lion of spare parts a year would have a
breakout PCR. This person would
review items that are normally “sole-
sourced” for the purpose of ‘“break-
ing” them out for competition. This
person would conduct value analyses
of suggested engineering changes to
ascertain modifications to parts that
may then be purchased at less expense
under a Procurement Method Code
that permits competition.

At present there are only four Air
Force installations that have a break-
out PCR. The PCR at Tinker Air
Force Base testified before our com-
mittee that his office alone saved the
Air Force over $3.9 million during the
second quarter of 1983. This 3-month
saving is enough to pay for this em-
ployee’s salary and, probably, for 100
more just like him.

We have all heard of the spare parts
scandal—of the military paying over
$1,100 for a plastic stool cap and $500
for a hammer. H.R. 4209 is the first
bill to come to the floor of the House
dealing specifically with this issue. It
is part of the solution to the spare
parts scandal and I would urge my col-
leagues to support it.

There is no need to dwell on the hol-
ocaust of this spare parts scandal in
the military.
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What was the price of the hammer
that the gentleman from Iowa gquoted?

Mr. BEDELL. $400.

Mr. MITCHELL. Now, $400 for a
hammer, I told somebody that I could
make a hammer in my backyard. I can
take a rock and chisel it and put a
stick on it and some leather thongs,
and I will make a hammer for nothing,
but they are paying $400 for a
hammer. It is scandalous and it is out-
rageous that this situation has gone
on so long without being addressed.

Well, it is addressed today. This bill,
H.R. 4209, is the very first bill to come
to this floor of the House dealing spe-
cifically with that issue. It is a part of
the solution to the spare parts scan-
dal. I would urge my colleagues to sup-
port it.

I would be shocked if any Member of
this House did not recognize the
wisdom of this bill, the effectiveness
of it. I would be shocked if any
Member of the House voted against it.

I thank the gentleman for yielding
me some time.

Mr. BEDELL. Mr. Speaker, 1 yield
such time as she may consume to the
author of this legislation, the gentle-
woman from California (Mrs. BOXER).

Mrs. BOXER. Mr. Speaker, I first
would like to thank the chairman of
the Small Business Committee, my
friend, the gentleman from Maryland
(Mr. M1TcHELL), and the chairman of
the Subcommittee on General Over-
sight and the Economy, my friend, the
gentleman from Iowa (Mr. BEDELL).
They gave me great assistance both in
the drafting of this bill and the pro-
gression to the House floor.

I also wish to thank the gentleman
from Massachusetts (Mr. ConNTE) and
the Democratic New Members Caucus
for all their encouragement and active
support.

Mr. Chairman, whoever coined the
phrase, “I'm mad as hell and I'm not
going to take it any more’ must have
been reacting to the inconceivable
spare parts scandal—12-cent wrenches
for which taxpayers were charged over
$9,000, $25 brackets that cost $850,
and we could go on.

Just yesterday in a story which ap-
peared in my home press in California,
the gentleman from Iowa was ques-
tioning the Navy about a $7 hammer
for which the Navy paid $436, or I
should say the taxpayers paid $436.

The explanation by the contractor is
s0 unbelievable, it is a miracle that
they had the nerve to even offer it. It
runs something like this: $7 for the
basic hammer; $41 to pay general over-
head of the engineering department of
the contractor; $93 for the 18 minutes
it took for assembly, managers, and
engineers to oversee the process; $102
for unspecified manufacturing over-
head; $37 to the spare part repairs de-
partment; $2 for material handling
overhead; and $1 for wrapping paper
and box.
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That gives you a subtotal, Mr.
Speaker, for this $7 hammer of $283.
But this is not even enough. This
figure is now multiplied by a factor of
31.8 percent for general administrative
costs and a $56 finders fee. We also
pay $7 for capital cost of money. That
is the cost of the money the contrac-
tor needed to front the project.

Voila, a $7 hammer costs taxpayers
$436.

Well, those days are going, going,
and gone, and there is a simple first
step. Since defense contractors are
permitted to charge off general costs
against all contracted items, large and
small, it makes great sense to contract
out these items to contractors who
have smaller overhead costs. This is
the essence of H.R. 4209.

H.R. 4209 would open the entire
spare parts procurement system to
good old American competition. This
bill would use the method of the free
market to drive the price of spare
parts down. Secretary of the Air Force
Orr recently stated that because the
Air Force had introduced competition
and awarded their new engine con-
tracts to two companies, rather than
just one, the Government should save
$3 billion over the life of these en-
gines—$3 billion, that is about what
we pay to support the entire Environ-
mental Protection Agency.

The Small Business Administration,
General Accounting Office, and the
Committee on Government Oper-
ations have done studies to show an
average savings of 40 percent when a
part is broken out into open competi-
tion. The individual instances show
that savings could be as high as 75 per-
cent.

H.R. 4209 is a program with a proven
track record. It is no experiment. This
bill is simply expanding a program
that has already returned great divi-
dends to the taxpayers.
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The elements of our bill are current-
ly operating at a number of Air Force
procurement centers. My colleagues
have pointed out at Tinker Air Force
Base alone, as we heard, one person
and one technical adviser saved $5 mil-
lion in 3 months. This program saved
approximately $35 million for the Air
Force in fiscal year 1983 and it was op-
erating on a limited scale.

The current budget for all our mili-
tary spare parts is approximately $15
billion. At an average savings of over
40 percent, that means if this bill is
passed, and the spirit of this bill is car-
ried out, we could see savings not only
in the millions but in the billions of
dollars.

We also gain other immediate and
long-term benefits. Since much of this
new manufacturing would be accom-
plished by small businesses, we will see
a rise in more enterprises.




May 21, 1984

All small business organizations and
the chamber of commerce support this
bill because of its obvious benefits for
new and existing businesses.

With the rise of new small and
medium businesses we enlarge the in-
dustrial base of this country and pro-
vide more jobs through the small busi-
ness sector.

This bill can also generate new tax
revenues and this is an interesting
point, since small business generally
pays a larger share of taxes than huge
companies due to our tax writeoff
system.

Small businesses have proven time
and time again that they can produce
and deliver products in far less time
than big companies. Thus we can
reduce leadtime on purchases and
have a more efficient system.

Small businesses must produce
better quality for less or face being
shut out of competition. Our current
sole source system has produced nu-
merous instances of poor quality and
poor workmanship. Sole source con-
tractors do not have to worry about
cost and quality because they are the
only game in town and they know it.
And we know it because we see the
prices that we are paying.

H.R. 4209 would expand the small
business breakout program to every
major procurement center in this
Nation. We would place a small busi-
ness breakout specialist in each of

these centers and give them an in-
crease in technical assistance so that
they will be able to review, challenge,

and break out into competition as
many spare parts as possible.

H.R. 4209 is a simple, direct, and ef-
fective solution to a problem that has
lasted too long. We have an obligation,
a very serious obligation, to guarantee
that the American taxpayers’ dollar is
spent responsibly and not wasted. We
have an obligation to enable the Gov-
ernment to maintain adequate readi-
ness and maintenance support.

Competition is the solution to this
problem and this bill takes a proven
and effective program and expands it
in order to save the American taxpay-
ers many tax dollars, and it increases
small business capability at the same
time.

This bill, as you can tell today,
enjoys wide bipartisan support. I com-
pliment the members of the commit-
tee again, its great chairman, the gen-
tleman from Maryland (Mr. MITCH-
ELL), and its great subcommittee chair-
man, the gentleman from Iowa (Mr.
BEDELL).

I encourage you to vote for this pro-
posal to reform spare parts procure-
ment and put an end to outrageous
prices by inserting competition back
into the process.

I just want to conclude by reading
the organizations who support our bill:
the National Small Business Govern-
ment Contractors Association, the U.S.
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Chamber of Commerce, the National
Tooling and Machinery Association,
Coalition for a New Foreign and Mili-
tary Policy, Association of Southwest
Government Contractors, and the Na-
tional Federation of Independent
Businesses.

Again, I thank my colleagues for
their support and encouragement and
I yield back to the gentleman from
Iowa (Mr. BEDELL).

Mr. BEDELL. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Colorado (Mrs.
SCHROEDER).

Mrs. SCHROEDER. I just want to
thank the gentlewoman from Califor-
nia and the whole committee for work-
ing so hard on passing this. This is
something long needed, long overdue,
and I am sure the taxpayers thank
you more than I could.

So 1 really am pleased to see this
move this fast and I hope it continues
on down the track.

Mr. BROOKS. Mr. Speaker, I rise in
support of H.R. 4209, a bill to amend
section 15 of the Small Business Act.
As a long-standing advocate of pro-
curement reform, having held exten-
sive hearings on this very subject in
April of last year, I believe that the
single most effective way to obtain the
best products at the lowest cost is to
increase the use of competition in Fed-
eral procurements. This is particularly
true in the area of spare parts, in
which DOD has consistently paid ex-
horbitant prices because of years of
sole sourcing to a few large incumbent
vendors. The sponsors of this legisla-
tion rightfully point out that this
cycle of ever-increasing, escalating
prices of even the most common spare
parts can be broken by opening up
these contracts to all qualified small
businesses.

The approach taken by this legisla-
tion is both practical and to the point.
It requires the Small Business Admin-
istrator to assign an official at each
major agency procurement center to
identify competitive opportunities for
small businesses. By working directly
with the procurement officials at each
of these sites, the SBA representative
will be in a position to immediately
identify these opportunities. It will
also make it more difficult for agency
officials to ignore the advice of the
SBA representative. Over the long
run, this should significantly increase
competition for the procurement of
spare parts in this important area.

I urge all Members to support this
bill.

Mr. SCHAEFER. Mr. Speaker, just
in summation, I might say that the ef-
forts of the Defense Department to
cure the spare parts problems have
been unsuccessful for 20 years, and we
are faced now with some $200 billion
in deficits. I think that the Congres-
sional Budget Office estimated we are
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going to save about $30 billion a year
on this at least.

1 would just say that I certainly sup-
port this again and I wish my col-
leagues to continue to do the same.

I yield back the balance of my time.

Mr. BEDELL. Mr. Speaker, I wish
again to commend the gentlewoman
from California (Mrs. Boxer) for her
fine work on this legislation.

I would like to point out to the
House that this is an important first
step in starting to move forward to
correct what I think are some very,
very serious discrepancies in the
manner that the Federal Government
is purchasing its spare parts.

There will be additional opportuni-
ties for this House to take further
steps. I urge my colleagues to do so.

I certainly urge them to support this
very, very important first step and
commend again the gentlewoman from
California (Mrs. Boxger) and our com-
mittee chairman and all those who
have worked on this for taking this
great first step.

I have no further requests for time,

and I yield back the balance of my
time.
e Mr. ADDABBOQO. Mr. Speaker, I rise
in support of H.R. 4209. a bill which is
intended to increase competition in
the area of spare parts.

The acquisition of spare parts is a
multibillion dollar business. As such, it
is highly conducive to the use of com-
petitive bidding procedures. Instead,
we find this area to be the target of
the most blatant instances of fraud,
waste, and abuse. This is due primarily
to the use of noncompetitive sole
source contracts for these items.

As chairman of the Subcommittee
on Defense Appropriations for over 5
years, I have heard too many times
about DOD’s efforts to achieve in-
creased competition for spare parts.
Yet, I also see that out of approxi-
mately $13 billion spent per year for
spare parts, less than $3 billion of
these spare part orders are made on a
competitive basis.

H.R. 4209 recognizes the need to
carefully scrutinize the methods that
the Government uses to purchase
spare parts. The bill would assign a
BO-PCR and four technical assistants
to all the major buying activities with
a contract volume in excess of $150
million in spare parts. They would
have the authority to review and sug-
gest changes in existing procurement
methods and codes on spare parts and
supplies. Further, a provision in the
bill would insure that any such recom-
mendation made by the BO-PCR is
acted upon in writing by the head of
the buying activity within 30 days
after its submission.

SBA has conducted on a pilot basis,
a breakout program similar to the one
contained in H.R. 4209. This effort has
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resulted in the achievement of consid-
erable cost savings to the Government.

The time has come for the Congress

to demonstrate its commitment to save
the taxpayers money by making the
breakout program statutory. I there-
fore urge all my colleagues to support
H.R. 4209.@
@ Mr. DURBIN. Mr. Speaker, I would
like to express my strong support for
H.R. 4209 because I believe it repre-
sents a strong step toward controlling
the well-published abuses in DOD's
procurement of spare parts.

This bill takes a simple, yet effec-
tive, approach to introducing greater
competition into spare parts procure-
ment. It expands a procedure already
instituted on one particular Air Force
base. This program placed one Small
Business Administration representa-
tive and one technical assistant at
Tinker Air Force Base to oversee the
procurement of spare parts with the
goal of increasing competition in spare
parts acquisition.

H.R. 4209 would simply extend that
program so that a small business
“breakout” representative would be as-
signed to every major procurement
center in the United States. That rep-
resentative’s job would be to increase
the competitive acquisition of spare
parts—a process that on one Air Force
base saves an estimated $5 million per
quarter.

Establishing that program on a na-
tionwide basis will result in far greater
savings and will do so in a way that
will not create any vast new bureauc-
racy. The estimated savings from this
expansion of the program run from $4
to $7 billion per year—a savings that
will go directly to reducing the size of
the deficit.

We are all aware that it is essential
now more than ever to insure that we
are spending our defense tax dollars
wisely. Under our current defense
buildup, with large sums of money
funneling into the Department of De-
fense, we must make sure that we take
steps to eliminate waste. I believe that
this bill will allow us to make such
progress toward minimizing spare
parts abuse. There are other steps
that can also be taken, but this bill
moves us a long way in the right direc-
tion and I urge my colleagues to sup-
port it.e@

The SPEAKER pro tempore (Mr.
SrLaTTERY). The question is on the
motion offered by the gentleman from
Iowa (Mr. BepeLL) that the House sus-
pend the rules and pass the bill, H.R.
4209, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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GENERAL LEAVE

Mr. BEDELL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Iowa?

There was no objection.

PROVIDING ADDITIONAL SEN-
IOR EXECUTIVE POSITIONS
FOR THE GENERAL ACCOUNT-
ING OFFICE

Mrs. SCHROEDER. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 5517) to amend title 31,
United States Code, to provide for cer-
tain additional experts and consult-
ants for the General Accounting
Office, to provide for certain addition-
al positions within the General Ac-
counting Office Senior Executive Serv-
ice, and for other purposes, as amend-
ed.

The Clerk read as follows:

H.R. 5517

Be it enacted by the Senate and House of
Representalives of the Uniled States of
America in Congress assembled, That (a)
section 7T31(e) of title 31, United States
Code, is amended—

(1) by striking out *‘title 5," and inserting
in lieu thereof "title 5 at rates not in excess
of the maximum daily rate for GS-18 under
section 5332 of such title,”; and

(2) in paragraph (1), by striking out *10”
and inserting in lieu thereof 15",

(b) Section T32(c)4) of title 31, United
States Code, is amended by striking out
*100"" and inserting in lieu thereof “119".

(c) Section 733(c) of title 31, United States
Code, is amended by inserting “(e)(1),"” after
)

SEc. 2. The amendments made by this Act
shall take effect beginning on October 1,
1984.

The SPEAKER pro tempore. Is a
second demanded?

Mr. SCHAEFER. Mr.
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentlewoman from Colorado (Mrs.
ScHROEDER) will be recognized for 20
minutes and the gentleman from Colo-
rado (Mr. ScHAEFER) will be recognized
for 20 minutes.

The Chair recognizes the gentle-
woman from Colorado (Mrs. SCHROE-
DER).

Mrs. SCHROEDER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, the legislation (H.R.
5517) which I bring to the floor today
increases by five the number of ex-
perts and consultants who can be
hired by the General Accounting
Office (GAO) and increases by 19 the
number of senior executives who can

Speaker, I
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be employed by GAQ. Further, the bill
makes clear that these experts and
consultants can be made a part of the
GAO Senior Executive Service (SES)
and can be paid at rates equal to that
of senior executives.

In 1980, Congress passed legislation
establishing an independent personnel
system for GAOQ, insuring that this in-
vestigative arm of Congress is not sub-
ject to the jurisdiction of the execu-
tive branch agencies which it oversees.
That legislation limited GAO to 100
SES positions. In the meanwhile, Con-
gress has loaded more duties on GAO
and the rapid growth in the use of
computers throughout the Federal
Government has left GAO struggling
to meet its responsibilities. If Congress
had not created an independent per-
sonnel system for GAOQO, it could have
gone to the Office of Personnel Man-
agement to seek more SES slots. With
the passage of the 1980 act, however,
GAO must come back to Congress to
get more SES slots.

Comptroller General Charles A.
Bowsher told our subcommittee that
these 19 new SES slots will be used as
follows:

Seven will be placed in the Informa-
tion Management and Technology Di-
vision, the unit that oversees the Fed-
eral investment in automatic data
software, and telecom-

processing,
munications;
Two will be placed in the Accounting
and Financial Management area, one
dealing with accounting and auditing
policy issues and dealing with quality

assurance of accounting and financial
management reports;

One will be used for natural re-
sources programs;

Three will be used in the defense
area;

One will be allocated or the develop-
ment and administration of GAQO's in-
ternal automatic data processing
system; and

Five will be held in reserve.

Similarly, the Comptroller General
told us that GAO plans to use the ad-
ditional experts and consultants in fi-
nancial management, accounting, and
job design and methodology. One use
of experts will be to train permanent
GAO staff in latest accounting policies
and practices.

The Congressional Budget Office
tells us that this bill will cost $400,000
a year if GAO gets no overall increase
in slots, and could cost up to $1.7 mil-
lion a year if all the slots are newly
created. Clearly, this bill authorizes
the expenditure of money. Yet, it is
clear that, for every dollar GAO
spends, the taxpayer saves hundreds
of dollars in greater efficiency and in
elimination of waste. The question is
not whether we are spending too much
money on GAO, but rather whether
we are spending enough,
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The Committee on Post Office and
Civil Service has worked with the
Committee on Government Oper-
ations, which has primary responsibil-
ity over the General Accounting
Office, on this legislation.

I urge adoption of this legislation.

Mr. BROOKS. Mr. Speaker, I rise in
support of H.R. 5517, which would
provide authority to the General Ac-
counting Office for additional senior
executive service positions and for the
procurement of additional experts and
consultants. As the auditing and inves-
tigating arm of the legislative branch.
The GAO has a vital mission to serve.
It is through GAQ’s work in examin-
ing executive branch programs and op-
erations that Congress learns whether
its intent is being carried out and
whether the agencies are operating ef-
fectively and efficiently.

As the functions performed by exec-
utive branch agencies have grown, in
size as well as in technical complexity,
the work of the GAO has become both
more important and more difficult to
achieve. The greatest area of this
technical complexity is one in which
the Government Operations Commit-
tee has taken a particular interest, the
ever-increasing application of data
processing and telecommunications
systems and equipment by Federal
agencies. It is crucial that GAO have
the resources to monitor executive
branch activities in this field. But, ac-
cording to GAO, over 100 major Feder-
al ADP systems costing tens of billions
of dollars, have received little or no
review to date due to insufficient tech-
nological and personnel resources.
GAO has identified other areas where
additional capabilities are needed, in-
cluding accounting and financial man-
agement, Natural Resources Adminis-
tration, and Defense.

To improve the management and su-
pervision of GAO's audit and investi-
gative functions, H.R. 5517 will pro-
vide for an increase in 19 senior execu-
tive service positions. It also will allow
GAO to hire an additional five experts
and consultants for periods of up to 3
years, increasing the number of such
personnel from 10 to 15.

Mr. Speaker, although this legisla-
tion amends statutes within the juris-
diction of the Committee on Govern-
ment Operations, the committee
waived jurisdiction over this bill and
endorsed its consideration by the Com-
mittee on Post Office and Civil Service
so that the bill might be approved by
the full House in a timely manner.
H.R. 5517 requests only a modest in-
crease in GAO's force of executive
level positions and experts and con-
sultants. In improving the GAOQO’s abil-
ity to conduct its audit and investiga-
tive functions efficiently and effective-
ly, we in the Congress are actually im-
proving our oversight capability and
thereby serving our constituents. I
urge passage of H.R. 5517.
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Mr. SCHAEFER. Mr. Speaker, we
have no requests for time, and we
yield back our time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Colorado (Mrs.
ScHROEDER) that the House suspend
the rules and pass the bill, H.R. 5517,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mrs. SCHROEDER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous materi-
al on H.R. 55117, the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentlewoman from Colorado?

There was no objection.

VETERANS'
FACILITIES
ACT OF 1984

Mr. MONTGOMERY. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 5618) to amend title 38,
United States Code, to revise and im-
prove Veterans' Administration health
programs, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 5618

Be il enacled by the Senate and House of
Represenlatives of the Uniled States of
America in Congress assembled,

SHORT TITLE

Section 1. (a) This Act may be cited as
the “Veterans' Health Care and Facilities
Improvement Act of 1984".

(b) Except as otherwise expressly provid-
ed, whenever in this Act an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
title 38, United States Code.

VETERANS' ADMINISTRATION POLICE OFFICERS

SEec. 2. (a)(1) Section 218 is amended to
read as follows:
“§ 218, Security and law enforcement on property
under the jurisdiction of the Veterans' Admin-
istration: appointment of police officers

“(aX1) The Administrator may prescribe
regulations to provide for the maintenance
of law and order and the protection of per-
sons and property on land and in buildings
under the jurisdiction of the Veterans' Ad-
ministration and not under the control of
the Administrator of General Services
(hereinafter in this section referred to as
‘Veterans' Administration property'). The
Administrator may also prescribe by regula-
tion penalties within the limits established
in paragraph (2) of this subsection for the
violation of such regulations. Such regula-
tions (including penalties prescribed under
this paragraph) shall be posted in a conspic-
uous place on such property.

HEALTH CARE AND
IMPROVEMENT

12989

“(2) Whoever violates any regulation
issued under paragraph (1) of this subsec-
tion shall be fined or imprisoned within the
limits prescribed by the Administrator.
Such a fine may not exceed $500 and such a
term of imprisonment may not exceed six
months.

“{bX1) The Administrator may appoint
qualified persons as Veterans' Administra-
tion police officers. Such police officers
shall enforce Federal laws and the regula-
tions issued under subsection (a) of this sec-
tion on Veterans' Administration property.
A Veterans' Administration police officer
may make arrests on Veterans' Administra-
tion property for a violation of any law of
the United States or of any regulation pre-
scribed under subsection (a) of this section.

“(2) The Administrator may authorize
police officers to carry firearms if the Ad-
ministrator determines—

“(A) that a substantial safety risk may
arise in the performance of investigative
duties by police officers; or

“({B) that because of national emergency
or regional disaster, the assistance or sup-
port of local law enforcement agencies may
be unavailable for the protection of persons
and Veterans’ Administration property and
a threat of substantial harm to such persons
or property exists.

“(c) With the permission of the head of
the agency concerned, the Administrator
may use the facilities and services of Feder-
al law enforcement agencies and of State or
local law enforcement agencies when it is ec-
onomical and in the public interest to do so.

“(d)1) Notwithstanding any other provi-
sion of law, but subject to paragraphs (2),
(3), and (4) of section 4107(g) of this title,
the Administrator may increase the rates of
basic pay for Veterans' Administration
police officers authorized under applicable
statutes and regulations. Any increase in
such rates of basic pay made under this sub-
section may be made on a nationwide, local,
or other geographic basis and for one or
more of the grades of the General Schedule
under section 5332 of title 5.

*(2) The Administrator shall appoint a
chief inspector to supervise Veterans' Ad-
ministration police officers. The chief in-
spector shall receive compensation at a rate
determined by the Administrator, but not to
exceed the highest rate of basic pay payable
to a person in grade GS-15 of the General
Schedule established by section 5332 of title
5.

“(e)1 The Administrator shall select and
regulate the pattern for a uniform for Vet-
erans’ Administration police officers.

*(2) The Administrator shall furnish each
police officer authorized to carry firearms
or other weapons with the necessary weap-
ons and belts.

“(3)(A) The Administrator may reimburse
police officers for purchases of uniform
clothing. Except as provided in this para-
graph, the total reimbursement paid to an
officer may not exceed $175 in any calendar
year.

“(B) The Administrator may reimburse a
police officer for purchases of uniform
clothing in an amount up to $400 in lieu of
the annual amount authorized in subpara-
graph (A) of this paragraph. A police officer
may not submit a claim for reimbursement
under this subparagraph more than once. A
police officer who resigns as a police officer
less than one year after submitting a claim
for reimbursement under this subparagraph
shall repay to the Veterans' Administration
a pro rata share of the amount paid, based
on the number of months the police officer
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was actually employed during the calendar
year for which the reimbursement was
made.

*(f) Except in a case in which the Admin-
istrator determines that advance notice is
not feasible because of emergent circum-
stances, any modification or change to the
rules and regulations prescribed under sub-
section (a) of this section or the standards
issued under subsection (b) or (d) of this
section may not take effect until ninety
days after the date on which the Adminis-
trator submits a copy of the modification or
change to the Committees on Veterans' Af-
fairs of the Senate and House of Represent-
atives.”.

(2) The item relating to such section in
the table of sections at the beginning of
chapter 3 is amended to read as follows:
“218. Security and law enforcement on

property under the jurisdiction
of the Veterans' Administra-
tion; appointment of police of-
ficers.”.

(b) Section 4107(g) is amended—

(1) by striking out “health-care”
place it appears in paragraph (2)}A);

(2) by inserting "or under section 218 of
this title” in paragraphs (2) and (3) after
“paragraph (1) of this subsection™; and

(3) by inserting “‘and in the exercise of the
authority provided in section 218(d) of this
title to increase the rates of basic pay for
Veterans' Administration police officers.” in
paragraph (4) after “under this subchap-
ter,”.

(e)1) Not later than 90 days after the
date of the enactment of this Act, the Ad-
ministrator shall submit to the Committees
on Veterans' Affairs of the Senate and
House of Representatives a report on the
implementation of section 218 of title 38,
United States Code, as amended by subsec-
tion (a). The Report shall contain (A) the
rules and regulations prescribed under sub-
section (a) of that section, and (B) the
standards issued under subsections (b) and
(d) of that section. In addition, the Adminis-
trator shall submit with the report a list of
the facilities where it is proposed to appoint
Veterans' Administration police officers and
of the number and salary of police officers
proposed to be appointed at each such facil-
ity.

(2) A person may not be appointed as a
Veterans' Administration police officer or
paid a salary established pursuant Lo subsec-
tion (d) of that section until 90 days have
elapsed from the date on which the Admin-
istrator submits the report and lists de-
scribed in paragraph (1).

TREATMENT OF POST-TRAUMATIC STRESS
DISORDER

SEec. 3. (a)(1) Subchapter II of chapter 17
is amended by inserting after section 620A
the following new section:

“§ 6208. Treatment for post-traumatic stress dis-
order

*(a) The Administrator may furnish treat-
ment services under this section to any vet-
eran who—

“(1) is eligible for care of services under
section 610 or 612 of this title; and

*(2) is determined by the Administrator to
be suffering from post-traumatic stress dis-
order attributable to service in the Armed
Forces.

“{b)(1) The services that may be furnished
under this section include hospital care,
medical services, outpatient services, coun-
seling to family members and other persons
in primary social relationships with a veter-
an, rehabilitative services, vocational coun-

each
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seling, home health services, and such other
services as the Administrator finds neces-
sary for Lthe treatment of a veteran.

*“(2) The Administrator may coordinate
the provision of services under this section
with the provision of services authorized by
section 612A of this title.

“(eM1) Services may be provided under
this section only through treatment units
established for the treatment of post-trau-
matic stress disorder by the Administrator
in Veterans' Administration medical facili-
ties over which the Administrator has direct
jurisdiction.

*(2) In addition to the provision of treat-
ment services to veterans described in sub-
section (a) of this section, such treatment
units shall sponsor efforts to further the
education of health-care professionals (in-
cluding health-care professionals employed
outside the Government) regarding the
causes, diagnosis, and treatment of post-
traumatic stress disorder.

*“(3) The Administrator shall identify the
resources allocated to such treatment units
in material submitted with the President's
budget for each fiseal year during which the
units are proposed to be in operation.

*(4) When allocating funds for research
relating to post-traumatic stress disorder,
the Administrator shall give priority to
medical facilities at which such treatment
units are located in order that such research
may, when feasible and otherwise appropri-
ate, be carried out as such treatment units.

*(d) The Administrator shall on a regular
basis compile and publish the results of re-
search that has been conducted regarding
the causes. diagnosis, and treatment of post-
traumatic stress disorder and shall promote
the exchange of information concerning
such disorder among health-care profession-
als.

*{e) The Administrator may not furnish
services under this section after September
30, 1988.".

(2) The table of sections at the beginning
of such chapter is amended by inserting
after the item relating to section 620A the
following new item:

“620B. Treatment for post-traumatic stress
disorder.”.

(b)X1) Section 620B of title 38, United
States Code, as added by subsection (a),
shall take effect on October 1, 1984.

(2) In the case of a Veterans' Administra-
tion medical facility that has a unit in exist-
ence on October 1, 1984, that provides spe-
cial treatment for post-traumatic stress dis-
order, that facility shall be considered to
have a treatment unit for the purposes of
section 620B of title 38, United States Code,
as added by subsection (a), unless the Ad-
ministrator determines that the provision of
treatment services for such disorder author-
ized to be provided under such section is un-
necessary at that facility or that the
demand for such services could be more effi-
ciently met at another facility.

CLARIFICATION OF REPORTING REQUIREMENT

SEc. 4. Section 5010(a)(4 X C) is amended to
read as follows:

*(C) After the expiration of the period for
certification by the Director of the Office of
Management and Budget under subpara-
graph (B) of this paragraph, the Comptrol-
ler General shall submit to the appropriate
committees of the Congress a report stating
the Comptroller General's opinion as to

whether the Director of the Office of Man-
agement and Budget has complied with the

requirements of that subparagraph in pro-
viding to the Veterans' Administration such
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funded personnel ceiling. The report shall
be submitted not later than 15 days after
the end of the period specified in such sub-
paragraph for the Director to submit the re-
quired certification.”.

PER DIEM RATES FOR STATE HOMES

SEec. 5. Section 641(c) is amended—

(1) by striking out “every three years";

(2) by striking out “a report” and insert-
ing in lieu thereof “an annual report”; and

(3} by striking out “June 30, 1986 and in-
serting in lieu thereof “June 30, 1985".

EXTENSION OF ADMINISTRATOR'S AUTHORITY TO
WAIVE RESTRICTIONS ON THE PROVISION OF
CONTRACT HEALTH CARE IN PUERTO RICO AND
THE VIRGIN ISLANDS

Sec. 6. Section 601(4)XC)v) is amended by
striking out “September 30, 1984" and in-
serting in lieu thereof “September 30, 1985,

EXTENSION OF GERIATRIC RESEARCH,
EDUCATION, AND CLINICAL ACTIVITIES

Sec. 7. (a) Section 4101(f%3) is amended
by striking out the first sentence and insert-
ing in lieu thereof the following: “There are
authorized to be appropriated such sums as
may be necessary for the support of the re-
search and education activities of the cen-
ters established pursuant to paragraph (1)
of this subsection.”.

(b) The amendment made by subsection
(a) shall take effect on October 1, 1984.

ACQUISITION OF PROPERTIES FOR USE AS STATE
VETERANS' HOMES

Sec. B. (a) Subchapter III of chapter 81 is
amended as follows:

(1) Section 5032 is amended by inserting
“(or to acquire facilities to be used as State
home facilities)” after “'State home facili-
ties™.

(2) Section 5034 is amended by inserting
“or acquired” after “constructed” each
place it appears.

(3) Section 5035 is amended—

(A) by inserting (or acquisition of a facili-
ty to be used as a State home facility)” in
the first sentence of subsection (a) after
“State home facilities™;

(B) by inserting “(or of the estimated cost
of facility acquisition and construction)” in
clause (1) of subsection (a) after “cost of
construction’;

(C) by inserting *(or for facility acquisi-
tion and construction of the project)” in
clause (6) of subsection (a) after ‘‘construe-
tion of the project™;

(D) by striking out “sections 276a through
276a—5 of title 40" in clause (8) of subsec-
tion (a) and inserting in lieu thereof “the
Act of March 3, 1931 (40 U.S.C. 276a—276a-
)

(E) by striking out “and” at the end of
clause (7), by striking out the period at the
end of clause (8) and inserting in lieu there-
of *; and”, and by inserting after clause (8)
the following new clause:

“(9) in the case of a project for acquisition
of a facility, reasonable assurance that the
estimated total cost of acquisition of the fa-
cility and of any expansion, remodeling, and
alteration of the acquired facility will not be
greater than the estimated cost of construe-
tion of an equivalent new facility.".

(F) by inserting “‘(or of the estimated cost
of facility acquisition and construetion)” in
clause (2) of subsection (b) after “cost of
construction”;

(G) by striking out “the construction of"
in clause (4) of subsection (b) and inserting
in lieu thereof “‘the carrying out of"’; and

(H) in subsection (d)X1)—

(i) by inserting ““(or of the estimated cost
of facility acquisition and construction)” in
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the first sentence after “'cost of construc-
tion™;

(ii) by striking out “constructed” in the
second sentence and inserting in lieu there-
of “carried out™;

(iii) by striking out “construction” in the
third sentence and inserting in lieu thereof
“the project’; and

(iv) by striking out “the construction of™
in the fourth sentence.

(4) Section 5036 is amended—

(A) by striking out *“for construction™
after “completion of any project”;

(B) by inserting *“acquisition,” after “in
the case of the’;

(C) by striking out *“value of such con-
struction” and inserting in lieu thereof
“value of such project';

(D) by striking out “for such construc-
tion" after "assistance provided", and

(E) by striking out “twenty" both places it
appears and inserting in lieu thereof 20",

(5) Section 5037 is amended by inserting
“or acquired” after “constructed™.

(b) The amendments made by this section
shall take effect on October 1, 1984.
VETERANS AUTHORIZED TO BE FURNISHED WITH

DRUGS AND MEDICINES

SEc. 9. (a) Section 612(h) is amended—

(1) by inserting “for a disability which is
service connected and compensable in
degree and to each veteran” after “veteran”
the first place it appears; and

(2) by inserting “the compensable service-
connected disability of a veteran or, in the
case of a veteran who is permanently house-
bound or in need of regular aid and attend-
ance, for” after “in the treatment of”.

(b) The amendments made by subsection
(a) shall take effect on October 1, 1984.

The SPEAKER pro tempore. Is a
second demanded?

Mr. McEWEN. Mr.
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from Mississippi (Mr.
MONTGOMERY) will be recognized for 20
minutes and the gentleman from Ohio
(Mr. McEweN) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Mississippi (Mr. MONTGOMERY ).

Speaker, 1
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GENERAL LEAVE

Mr. MONTGOMERY. Mr. Speaker,
I ask unanimous consent that all
Members may have 5 legislative days
in which to revise and extend their re-
marks, and to include extraneous
matter on the bill under consideration.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Mississippi?

There was no objection.

Mr. MONTGOMERY. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, the chairman of our
Subcommittee on Hospitals and
Health Care, the Honorable Boe
EDGAR, is not here today. He is in his
congressional district because of a pre-
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vious engagement. Before yielding to
the distinguished gentleman from
Florida, Dan Mica, the ranking
member of the subcommittee, for an
explanation of the bill, I want to com-
pliment Bos Ebpcar for the outstand-
ing leadership he has provided as
chairman of the subcommittee during
the past 2 years.

Mr. Epcar held six regional hearings
last year. He has already conducted
several hearings this year and has ad-
ditional field hearings planned during
the remainder of this session of the
Congress. He and other members of
the subcommittee have worked ex-
tremely hard to make certain that the
veterans of our Nation are provided
quality health care. As chairman of
the full committee, I just want to con-
gratulate members of the subcommit-
tee at this time for the great work
they have done.

Mr. Speaker, the distinguished gen-
tleman from Arkansas, JoHN PavUL
HAMMERSCHMIDT, is also to be con-
gratulated for his leadership as the
ranking minority member of the sub-
committee. JoHN PauL has also been
present at all of these hearings and
has cooperated with Mr. Epcar fully in
an effort to get this legislation to the
floor. I am grateful to all members of
the subcommittee for the time they
have devoted to their work on the
committee.

Mr. Speaker, I now yield such time
as he may consume to the distin-
guished gentleman from Florida (Mr.
Mica), who will explain the bill.

Mr. MICA. Mr. Speaker, first I
would like to take a moment and also
commend my chairman, the gentle-
man from Alabama, and our chairman
of the subcommittee, the gentleman
from Pennsylvania (Mr. Epcar), for
doing a tremendous job on this legisla-
tion.

I think the concern for veterans and
their health care is noted very aptly in
this legislation.

H.R. 5618 is a clean bill for a number
of bills considered and recommended
by the Subcommittee on Hospitals and
Health Care. The bill includes the pro-
visions of H.R. 3876, which I intro-
duced and which was cosponsored by
the chairman of the subcommittee,
Mr. Epcar. It also includes the provi-
sions of H.R. 4625, H.R. 4792, H.R.
4833, H.R. 5225, H.R. 5412, and H.R.
5551 as amended by the subcommittee
and approved by the full committee at
its May 10 markup.

H.R. 5618 authorizes the VA to es-
tablish special units for the treatment
of posttraumatic stress disorder
(PTSD), which affects a number of
veterans who were exposed to combat
and reacted to its damaging psychic
effect. Members of the subcommittee
have seen the success of these units,
where veterans help each other inte-

grate their feelings about the wartime
trauma with other, normal experi-

12991

ences; and we think this legislation
will encourage the VA to establish
more of these units.

Section 9 of the bill includes the lan-
guage of H.R. 3876, which I introduced
last year to help veterans who have
service-connected disabilities. Many of
these veterans, for various reasons,
obtain treatment for their service-con-
nected disabilities at their own ex-
pense, thus saving the Government
money. Some VA medical centers rec-
ognized that they were able to serve
more veterans because of a veteran's
willingness to pay for his or her treat-
ment and decided that they would fill
prescriptions written by non-VA physi-
cians for treatment of service-connect-
ed disabilities. This practice was
halted last year when the general
counsel held, in an unpublished opin-
ion, that there was no statutory au-
thority to do this. H.R. 5618 will give
the VA authority to fill prescriptions
necessary for the treatment of a veter-
an's service-connected disability when
the prescription is written by a non-
VA physician. The committee does not
believe that veterans with service-con-
nected disabilities who pay for their
own treatment should be penalized by
being forced to pay for prescriptions
that they could obtain without cost if
the VA also paid for their treatment.

The bill would also reformulate the
VA's security operations at the 172 VA
hospitals. I have seen a steady decline
in employee morale as a result of poor
security at some VA medical facilities,
and this legislation will help the Ad-
ministrator turn this situation around.

H.R. 5618 will also expand the State
veterans' home grant program so that
States can acquire existing buildings
and convert them for use as State
homes. This measure will also require
an annual report on the adequacy of
the per diem payment which the VA
pays to State homes.

Finally, this bill will extend the VA's
authority to provide care in non-VA
facilities in the Virgin Islands and
Puerto Rico and will extend the VA's
successful GRECC program, which is
designed to focus attention on the
needs of aging veterans. This bill also
contains a technical amendment rec-
ommended by the Comptroller Gener-
al.

I urge my colleagues to support H.R.
5618.

Mr. Speaker, I thank the chairman
of the full committee.

Mr. McEWEN. Mr. Speaker, I yield
myself such time as I may consume.

H.R. 5618 is an omnibus bill con-
cerned with the delivery of health care
to the veterans of this Nation. It has
been reported to the floor of the
House by unanimous vote of the Com-
mittee on Veterans’ Affairs. Its provi-
sions have been the subject of exten-
sive hearings both in the field and
here in Washington. It is a good bill
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and one that deserves the support of
the Congress.

Mr. Speaker, this bill seeks to cor-
rect a serious security problem at a
number of VA medical centers. This
problem concerns VA security officers
and security itself. Low morale among
personnel and high turnover, as well
as difficulty in recruiting security offi-
cers, is commonplace in too many cen-
ters. This has occurred because pay
and other benefits for employees in
VA hospitals in certain areas of our
country lag far behind those of other
medical facilities. The passage of H.R.
5618 will materially assist in solving
this problem, thus alleviating a serious
concern of VA patients across our
land.

As was mentioned by my friend and
colleague from Florida (Mr. Mica),
H.R. 5618 authorizes in law treatment
for posttraumatic stress syndrome. It
affects all veterans but gives emphasis
to those of the Vietnam war who expe-
rienced this serious problem. So-called
combat units have already been estab-
lished in several VA medical centers to
treat this condition. The number will
be modestly increased by this bill.

Mr. Speaker, one of our Nation's
best veterans' programs is a shared
Federal-State relationship. I refer to
our State veterans homes, which are
operated on a partnership basis be-
tween the Veterans' Administration
and the States. A per diem rate is paid
to the State homes for each veteran-
patient. On a number of occasions
that rate has not been fairly and
timely adjusted to take inflation, med-
ical, or other cost factors into account.
Current law calls for the VA to study
these rates and report upon them to
the Congress every 3 years. The bill
before us changes this rule and re-
quires an annual study and report.
This is an excellent provision.
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Mr. Speaker, VA provides non-serv-
ice-connected contract care to a large
number of veterans in Puerto Rico and
the Virgin Islands. Authority for this
expires at the end of the fiscal year
1984. H.R. 5618 extends that authority
for 1 more year. Hopefully, the VA
will use that year to complete its sev-
eral studies about future health care
needs of veterans in these two con-
cerned areas.

Hopefully, also VA will then make
necessary and appropriate specific rec-
ommendations to the Congress. For
far too long a very bad situation has
been allowed to exist in Puerto Rico.
It is a situation that literally demands
new hospital construction and new
leasing to accommodate both inpatient
and outpatient treatment for veterans
of both Puerto Rico and the Virgin Is-
lands. We ought to give priority of the
highest order to once and for all solve

this difficult problem. The veterans of
these areas have every right to expect
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positive and expedited action by both
the Veterans' Administration, as well
as the Members of the Congress.

Mr. Speaker, H.R. 5618 also author-
izes service-connected veterans to have
private doctor prescriptions filled by
VA hospital pharmacies. As was point-
ed out so eloquently by the gentleman
from Florida, in the past this was al-
lowed, although legal authority did
not exist for it. This bill corrects that
problem.

The Committee on Veterans’ Affairs
recognizes that some policy problem
areas exist with this proposal but be-
lieves that by regulation the VA can
cure the problems and thus assure
that necessary controls are put into
place to control possible abuses of this
provision.

Mr. Speaker, H.R. 5618 contains
other technical provisions already re-
ferred to. Each are important and nec-
essary and I commend them to the
House.

In closing and finally, Mr. Speaker, I
want to commend our distinguished
chairman, the gentleman from Missis-
sippi (Mr. MONTGOMERY), our ranking
member on the full committee, the
gentleman from Arkansas (Mr. Ham-
MERSCHMIDT) for their leadership on
this bill. T also want to commend the
distinguished chairman of the subcom-
mittee and join the full committee
chairman in expressing our accolades
to the gentleman from Pennsylvania
(Mr. Epcar), who has done yeoman
work on this proposal. His field hear-
ings were most productive and enlight-
ening. His diligence, his hard work, his
leadership were obvious to all of us
who worked with him on these mat-
ters as they progressed through com-
mittee. Truly he deserves the commen-
dation of the House.

Mr. SOLOMON. Mr. Speaker, will
the gentleman yield?

Mr. McEWEN. I yield to the gentle-
man from New York.

Mr. SOLOMON. I thank the gentle-
man for yielding.

Mr. Speaker, let me just take a
moment to concur in the remarks of
the gentleman from Florida (Mr.
Mica) and my colleague from Ohio
(Mr. McEWEN).

I would also commend the gentle-
man from Pennsylvania (Mr. EDGAR)
for his outstanding work in putting to-
gether the omnibus bill, as well as our
esteemed chairman, the gentleman
from Mississippi (Mr. MONTGOMERY),
and the gentleman Arkansas (Mr.
HamMERSCHMIDT), who also happens to
be the ranking minority member of
the Subcommittee on Hospitals and
Health Care.

I think we ought to just mention the
majority and minority staffs on both
of these subcommittees, because in
putting together the omnibus bill,
they did an outstanding job on a bi-
partisan basis.
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Again, I commend all for bringing
the bill to the floor and I hope it
passes unanimously.

Mr. McEWEN. I thank the gentle-
man for his contribution and express
my admiration for his contribution as
well.

Mr. Speaker, I have no further re-
quests for time and reserve the bal-
ance of my time.
® Mr. EDGAR. Mr. Speaker, the Sub-
committee on Hospitals and Health
Care of the House Committee on Vet-
erans’ Affairs held several hearings on
the provisions included in this legisla-
tion. We received very detailed testi-
mony from witnesses with diverse
backgrounds and various points of
view. JoHN PAuL HAMMERSCHMIDT, the
ranking minority member, and I, as
well as the other members of the sub-
committee, took considerable time last
year to visit a number of VA facilities
throughout the country. We listened
to the veterans receiving care at those
facilities, and we heard the views of a
number of VA employees who provide
the health care. I would like to thank
SoNNY MONTGOMERY, the chairman of
our committee, for his support of our
efforts to learn more about the prob-
lems facing the VA health -care
system. I also want to express my ap-
preciation for the contributions made
by the members of the subcommittee,
whose thoughtful questions and in-
sight were invaluable during the sub-
committee’s consideration of this legis-
lation.

Mr. Speaker, this measure is largely
a result of our field visits last year.
The other product of these visits can
be found in our committee’s recom-
mendations to the Budget Committee
of March 15. I mention this briefly be-
cause it was apparent to all members
who accompanied Mr. HAMMERSCHMIDT
and me on our field hearings that
money is seriously impacting on the
quantity and quality of the health
care being provided to our Nation's
veterans. I know there are many do-
mestic programs which have been cur-
tailed because of current administra-
tion policies. But I would ask the
Members of this House to go out and
look at what the VA is doing with the
resources we are providing. The VA is
doing a good job with the resources we
provide, but in some instances, there
just is not enough money to provide
the quality of care veterans deserve.
And while we are urging the VA to
come up with innovative ways of meet-
ing the rising demand for health care,
all of us must share the responsibility
for insuring that the quality stays
high. In some areas such as diagnostic
equipment; that is, CT scanners and
NMR's, there is no alternative but to
spend the money needed because
modern medical practice demands that
these machines be used.
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The other side of the coin is the leg-
islation being considered today, H.R.
5618. The subcommittee visited several
facilities where special units known as
combat units had been established to
treat Vietnam veterans suffering from
posttraumatic stress disorder. I think
we were all impressed by the dedica-
tion of the employees on these units
who were committed to helping veter-
ans work through their reaction to
some traumatic event related to serv-
ice in Vietnam. This legislation would
authorize the VA to establish addition-
al units for any veteran suffering from
posttraumatic stress disorder attribut-
able to service in the Armed Forces,
while at the same time making them
centers for research and educational
activities. This legislation will also en-
courage the exchange of information
among professionals involved in the
treatment of posttraumatic stress djs4
order, and will signify our commit-
ment to aid those veterans who have
not completely readjusted following
their service in the Armed Forces.

Section 2 of this bill will restate the
VA’s authority to maintain law and
order at VA hospitals, and will permit
the appointment of VA police officers.
It will also increase the uniform allow-
ance for such officers and permit the
administrator to deal with recruiting
and retention problems at certain VA
hospitals. While the bill does not con-
tain any specific requirements as to
training of police officers, I want to
emphasize the committee’s concern
with this aspect of recruiting and re-
taining police officers. Officials of the
VA admitted that they knew of no
other police force which provides so
little training for its recruits—1 week.
Adequate training is indispensable to a
competent police officer. It enables
police officers to perform their duties
in a professional manner, and should
result in greater protection for veter-
ans, their families, and other VA em-
ployees. The committee strongly en-
courages the Administrator of Veter-
ans' Affairs to look at this situation
personally and see whether adequate
training is being provided when com-
pared with any other police force.

Several provisions of this bill are de-
signed to improve the State veterans’
home program. The VA currently pro-
vides two kinds of assistance to States
which have homes where elderly and
disabled veterans can reside or receive
nursing home care. First, the VA will
help the States establish a home by
providing up to 65 percent of the cost
of constructing and equipping such a
home. Then, the VA contributes a por-
tion of the cost of sustaining veterans
at the home, with the rate varying de-
pending on whether the veteran re-
quires domiciliary, nursing home, or
hospital care. I am very pleased that
there is a high level of interest in this
program in various States, and that
the administration has responded to
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this increased interest by raising the
level of funding requested for the
grant program. This legislation will do
two things. It will authorize the Ad-
ministrator to make grants for
projects where the State plans to ac-
quire an existing building to be used as
a veterans home. Many of us are
aware of the shift in need for health
care. With the veteran population over
age 65 expected to double between
now and 1990, the VA and States must
have the flexibility to choose alterna-
tives to building new facilities for vet-
erans. I think this legislation will help
make more efficient use of health care
facilities that otherwise might go
unused, and I commend the gentleman
from Minnesota, Mr. PENNY, for his ef-
forts on this measure.

The other change we are making is a
simple one that has been endorsed by
the National Association of State Vet-
erans’ Homes. Under existing law, the
VA must examine the adequacy of the
per diem rates which it pays to States
on a per capita basis and report to the
Congress every 3 years. This legisla-
tion would require a report annually.
We think that annual reporting will
keep the Congress better advised as to
the adequacy of the VA payments, and
will permit us to make an informed de-
cision on changing these rates when
warranted.

Section 9 of this legislation will
permit the Veterans’ Administration
to fill prescriptions written by non-VA
physicians for treatment of the serv-
ice-connected disabilities of veterans.
At present, these veterans are entitled
to treatment at VA expense. However,
for various reasons, some of these vet-
erans elect to receive treatment for
their service-connected disabilities
from a private physician at their own
expense. Under existing law, these vet-
erans are not entitled to drugs and
medicines from the VA unless they are
also being treated at VA expense. The
subcommittee held hearings on this
matter and concluded that forcing vet-
erans to be treated at VA expense
when they were willing to pay for
their own treatment did not make
sense. In fact, until recently, several
VA medical centers had been provid-
ing drugs and medicines in this type of
situation. This legislation will permit
all VA medical centers to provide vet-
erans with necessary medication for
their service-connected disabilities.
The Congressional Budget Office
projects that there will probably be a
net savings from enactment of this
legislation, although data is not avail-
able to project the precise amount of
dollars saved. This is a good provision,
and I commend the gentleman from
Florida, Mr. Mi1ca, for introducing it.

H.R. 5618 will also extend two pro-
grams which are due to expire at the
end of this fiscal year. One of these is
the much admired GRECC program,
which established centers of excel-
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lence to attract highly regarded pro-
fessionals to the important field of
geriatrics. There is clearly a need to
continue the emphasis on geriatric
care in the VA, and this legislation
would extend this authority indefi-
nitely.

This bill would also extend the VA’s
authority to provide hospital care in
private facilities in Puerto Rico and
the Virgin Islands. This authority is
due to expire on September 30 of this
year. There is a need to construct ad-
ditional VA facilities to serve veterans
residing in the Virgin Islands and
Puerto Rico. The VA has not submit-
ted a proposal to resolve the shortage.
Therefore, it is necessary to extend
the authority to provide care in pri-
vate facilities in these locations. I
want to encourage the Administrator
to submit a proposal to resolve the
shortage of VA facilities in these two
locations as soon as possible.

Mr. Speaker, this legislation was an-
ticipated when the Budget Committee
prepared its budget resolution that
was approved by the House earlier this
vear. This bill is one that is necessary,
vet it will have little budgetary
impact. I would again like to thank
the chairman of the full committee,
SoNNY MONTGOMERY, the ranking mi-
nority member, JoHN PaurL HAMMER-
scHMIDT, and the other committee
members for their hard work in
moving this legislation. H.R. 5618 is a
good bill, and I urge my colleagues to
support it.e
o Mr. HAMMERSCHMIDT. Mr.
Speaker, the bill before the House,
H.R. 5618, provides several important,
if not vital, adjustments to the health
care delivery system of the Veterans’
Administration. In our travels around
the country, members of the Veterans’
Affairs Committee have been made
aware of the security problems in
many of our VA hospitals. In addition,
low morale, high turnover, employee
dissatisfaction, patient concern, and
recruitment problems are common-
place throughout the system. It fol-
lows that finding and hiring new em-
ployees, and the attendant costs of
training could be difficult. This legisla-
tion does much toward addressing this
complex issue and I commend MTr.
Epcar for his efforts in dealing with
the problem.

Mr. Speaker, posttraumatic stress
disorder has been a demon of soldiers
in many wars, but with respect to the
Vietnam veterans, it is an especially
turbulent burden. H.R. 5618 empha-
sizes treatment for these veterans, and
specifically addresses the ‘‘combat
units’ that have been a part of several
VA medical centers and which will
continue to be added to the system.

This bill also takes to task the cur-
rent inequities that exist between the
per-diem rates paid to State veterans
homes and the increases in inflation
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and other costs. The rate has not
always been fairly adjusted and this
measure makes an annual study and
report mandatory. This should help
resolve the problem and I support its
inclusion in this bill.

Contract care for non-service-con-
nected veterans in Puerto Rico and
the Virgin Islands is an issue that
should remain high on the list of Vet-
erans’ Administration officials. This
program is currently far below stand-
ards and demands immediate action if
we are to preserve any dignity for
those veterans who are now receiving
inadequate care in inadequate faecili-
ties. H.R. 5618 extends contract care
authority through fiscal year 1985,
and I urge the Veterans' Administra-
tion to use that time wisely and set
goals and priorities to resolve an em-
barrassing situation. Finally, Mr.
Speaker, this bill addresses the issue
of private-physician-ordered prescrip-
tions and the VA pharmacies’ prob-
lems with filling those prescriptions.
This legislation authorizes this prac-
tice, and although there are apt to be
some administrative problems at the
onset, we believe controls can be im-
plemented to overcome these prob-
lems.

Thank you, Mr. Speaker.e
® Mr. CORRADA. Mr. Speaker, I rise
in strong support of H.R. 5618, the
Veterans Health Care and Facilities
Improvement Act of 1984, which pro-
vides for changes in miscellaneous Vet-
erans’ Administration programs.

I am particularly supportive of the
provisions of the bill regarding the es-
tablishment of special units within the
VA hospitals to care for veterans who
suffer posttraumatic stress disorder;
the authorization to the VA to fill pre-
scriptions issued by private physicians
for treatment of veterans’ service-con-
nected disabilities; and the extension
for 1 year of the VA authority to con-
tract out health care services in
Puerto Rico and the Virgin Islands.

The posttraumatic stress disorder
was recently identified as a mental
dysfunction present in wartime veter-
ans. Treatment of veterans suffering
from it, as well as research efforts in
this area, warrant our full support and
encouragement. Some VA centers have
already autonomously undertaken the
task of establishing treatment units
for this mental disorder. This measure
would formalize their existence and
hopefully trigger the establishment of
such units everywhere they are needed
across the Nation.

In addition, the bill would require
that research funds for this mental
condition be given preference which
would lead to better quality care in
the PTSD treatment units. The au-
thorization to the VA to provide veter-
ans privately prescribed drugs and
medicines also warrants our approval.
This provision is cost-effective and
beneficial to the veterans. Currently, a
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veteran would have to first become
part of an outpatient clinic program in
order to get non-VA-issued prescrip-
tions filled by the VA. Such proce-
dures place an unnecessary burden on
the VA outpatient clinics and there-
fore limit access for other needy veter-
ans.

Mr. Speaker, last but not least, I
strongly urge my colleagues to support
the 1-year extension of the VA to con-
tract out services in Puerto Rico and
the Virgin Islands. The ability of the
VA to use private facilities and physi-
cians in Puerto Rico is of paramount
importance for the VA to carry out its
responsibilities to the thousands of
needy-eligible veterans living on the
island. This authority will continue to
be necessary until the VA in Puerto
Rico is equipped with adequate facili-
ties to handle the overwhelming
demand for health care services there,.
I urge my colleagues to vote for the
passage of this extension and secure
the continued delivery of health serv-
ices to every ailing qualified veteran in
Puerto Rico.e

Mr. MONTGOMERY. Mr. Speaker,
I would like to thank the gentleman
from Ohio (Mr. McEwWEN) and the gen-
tleman from New York (Mr. SoLoMoN)
for their full support for this bill.

I would like to commend again the
efforts of the subcommittee. I certain-
ly want to fully support this measure.

I ask all Members to vote for the
passage of this legislation.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi (Mr.
MonNTGOMERY) that the House suspend
the rules and pass the bill, HR. 5618,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

NAMING OF VETERANS' ADMIN-
ISTRATION MEDICAL CENTER
AT MILWAUKEE, WIS, FOR
CLEMENT J. ZABLOCKI

Mr. MONTGOMERY. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 4734) to name the Veter-
ans' Administration Medical Center in
Milwaukee, Wis., the “Clement J. Za-
blocki Veterans’ Administration Medi-
cal Center."”

The Clerk read as follows;

H.R. 4734

Be il enacted by the Senate and House of
Represenlalives of the Uniled States of
America in Congress assembled, That the
Veterans’ Administration Medical Center in
Milwaukee, Wisconsin, shall after the date
of the enactment of this Act be known and
designated as the "Clement J. Zablocki Vet-
erans’ Administration Medical Center”. Any
reference to such medical center in any law,
regulation, map, document, record, or other
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paper of the United States shall after such
date be deemed to be a reference to the
Clement J. Zablocki Veterans' Administra-
tion Medical Center.

The SPEAKER pro tempore (Mr.
Brooks). Pursuant to the rule, a
second is not required on this motion.

The gentleman from Mississippi (Mr.
MoNTGOMERY) will be recognized for 20
minutes and the gentleman from New
York (Mr. SoLomon) will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Mississippi (Mr. MONTGOMERY).

GENERAL LEAVE

Mr. MONTGOMERY. Mr. Speaker,
I ask unanimous consent that all
Members may have 5 legislative days
in which to revise and extend their re-
marks on the bill (H.R. 4734).

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Mississippi?

There was no objection.

Mr. MONTGOMERY. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I am pleased to bring
to the House a bill introduced by the
distinguished dean of the Wisconsin
congressional delegation, the Honora-
ble Boe KASTENMEIER and cosponsored
by the entire delegation, to honor our
late friend and colleague, Clement J.
Zablocki. H.R. 4734 would name the
VA Medical Center in Milwaukee,
Wis., the “Clement J. Zablocki Veter-
ans Administration Medical Center.”

The untimely death of our friend
earlier this year came as a shock to us
and the people of his district. His work
in this Chamber, which spanned five
decades, will always be remembered.

Clem Zablocki played a major role in
our foreign policy for many years. As
chairman of the Foreign Affairs Com-
mittee, Clem had the opportunity to
meet and discuss world problems with
most of the influential leaders in the
world. He served in this most impor-
tant position of leadership with dis-
tinction. But I will remember my
friend for the compassion and commit-
ment he had for the thousands of men
and women who served in our military
services in carrying out our foreign
policy decisions throughout the world.

Mr. Zablocki never forgot the veter-
an. He helped establish and supported
various programs during all of his 34
vears in the Congress. He believed we
should care for those who are sent to
answer their nation’s call in time of
war. When he began to establish his
priorities for the expenditure of Fed-
eral funds, especially during recent
years when reductions were being
made in so many programs, Clem Za-
blocki placed veterans at the top of his
list. He never wavered. Veterans knew
they could count on him.

Members of the Wisconsin congres-
sional delegation and veterans organi-
zation representatives in Wisconsin
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have told me that Mr. Zablocki visited
VA facilities regularly. He was there
because he cared for the welfare of
veterans and he made regular visits to
VA facilities because he cared for em-
ployees of the agency who work dili-
gently in behalf of veterans in need.

Yes, Mr. Speaker, I am proud to join
my good friend, BoB KASTENMEIER, and
the Wisconsin congressional delega-
tion in support of this bill (H.R. 4734)
to name the VA medical center in Mil-
waukee for our departed friend.

Mr. Speaker, at this time I yield
such time as he may consume to the
gentleman from Florida (Mr. Mica).

Mr. MICA. Mr. Speaker, I rise in
support of H.R. 4734, legislation to
name the Veterans' Administration
Medical Center in Milwaukee, Wis., for
our late colleague, Clement J. Za-
blocki.

This is a fitting honor for a man
who labored long and well in behalf of
our Nation’s veterans. He was instru-
mental in bringing about the construc-
tion of a new VA Medical Center in
Milwaukee, and the conversion of the
existing VA hospital to a domiciliary.

Clem Zablocki served in this House
longer than any other Member from
Wisconsin—from 1948 until his un-
timely death on December 3, 1983. He
served on the Committee on Foreign
Affairs from the 8lst Congress to the
95th Congress, when he was named
chairman of that committee.

The naming of the Milwaukee Veter-
ans' Administration Medical Center
for Clement J. Zablocki would not
only be an appropriate tribute to our
distinguished colleague but would also
serve as a reminder of his outstanding
service to the veterans of this Nation.
I urge my colleagues to support H.R.
4734.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr, Speaker, the legislation before
us today honors the late chairman of
the House Foreign Affairs Committee,
Clement Zablocki. I had the great
privilege of serving on the committee
while Clem Zablocki was chairman,
and I can honestly say that of him,
America has a role to play as the con-
science and force of freedom around
the globe. All he asked for was the
privilege of playing his part in seeing
to it that America did indeed fulfill
that destiny.

I am just as certain that all who
knew him away from his office would
say that Clem Zablocki was a trusted
and dear friend, a man any of us
would be proud to emulate, and cer-
tainly, a true representative of the
people of Wisconsin.

This House has honored Clem Za-
blocki in several ways since his death,
but the passage of this legislation will
demonstrate yet another measure of
our great esteem and admiration for
his accomplishments.
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Mr. Speaker, Congressman Zablocki
played a crucial leadership role in the
construction of a new VA Medical
Center in Wisconsin and in the conver-
sion of existing VA facilities into a
domiciliary center. In addition,
throughout his illustrious ecareer in
this House, Clement Zablocki was con-
sistently in the forefront of the move-
ment to champion the American veter-
an.

Passage of H.R. 4734 today will rep-
resent what is, in my opinion, one of
the highest honors this House can
bestow upon one of its past leaders.
Naming the Milwaukee VA Medical
Center after Congressman Zablocki
will serve as enduring testament to his
leadership and vision.

I might also add, Mr. Speaker, that
this legislation was unanimously ap-
proved by the Veterans' Affairs Com-
mittee, and meets all committee rules
and requirements.

I urge the House to unanimously ap-
prove this legislation out of respect
and in honor of a truly great Ameri-
can, Clement Zablocki.

0 1300

Mr. MONTGOMERY. Mr. Speaker,
I would like to commend the gentle-
man from New York (Mr. SoLomMon)
for his interest in the subcommittee
and his work on this legislation.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Wisconsin (Mr. KASTENMEIER), the
dean of the Wisconsin delegation.

Mr. KASTENMEIER. I thank the
chairman of the committee, my col-
league and my friend, for yielding
time to me; and I thank him, the gen-
tleman from Pennsylvania, the gentle-
man from Florida, the gentleman from
New York who preceded me, and
indeed the entire Veterans' Affairs
Committee, for their action on H.R.
4734.

Mr. Speaker, I am delighted that the
House has the opportunity today to
consider H.R. 4734 which would name
the Veterans' Administration Medical
Center in Milwaukee, Wis., the “Clem-
ent J. Zablocki Veterans' Administra-
tion Medical Center.” This bill was co-
sponsored by the entire Wisconsin del-
egation and we feel that it is an appro-
priate way to honor our late colleague
whose abilities, intelligence, and fair-
ness won him the respect of all his col-
leagues.

Clem Zablocki was instrumental in
having the VA hospital in Milwaukee
approved and built in the 1960’s and
later he helped found a new domicili-
ary on the grounds which was dedicat-
ed in 1979. He was the original sponsor
of the legislation in the 83d and 84th
Congress which drew attention to the
need for a new medical facility. He
worked for years with the congression-
al committees and executive branch to
obtain approval and he insisted that it
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be a fully modernized as its functions
expanded to serve our veterans.

In addition, he worked diligently to
insure that other veterans benefits
would be centralized at the VA facility
to make it easier to process medical,
disabilility and educational benefits.
Prior to the centralization of these ac-
tivities at the VA Center in Milwau-
kee, veterans had to visit the regional
office for any nonmedical services.

Congressman Zablocki consistently
and without hesitation supported leg-
islation and initiatives on a national
level to improve the condition of veter-
ans. His work was honored in 1965
when he received the distinguished
Silver Helmet Congressional Award
from the national veterans’ organiza-
tion, AMVETS.

In its citation, AMVETS mentioned
Zablocki’s legislation to authorize con-
struction of the medical center in Mil-
waukee and his active work toward its
progress and well-being. The citation
added:

The V.A. hospital at Wood is only one ex-
ample of the Congressman’s interest and ef-
forts in behalf of veterans. He also pio-
neered in the establishment of nursing care
and rehabilitation programs for veterans.
Over the years, Congressman Zablocki has
given his full support to legislation provid-
ing equitable compensation and other bene-
fits for servicemen and veterans. In addi-
tion, there has not been an AMVET prob-
lem in which Congressman Zablocki has re-
fused to take an interest. (Citation, April 3,
1965.)

Zablocki’'s interest in veterans' legis-
lation remained keen throughout his
career. In the 88th Congress, he cham-
pioned a program of nursing care for
disabled veterans which was enacted
into law.

Congressman Zablocki also au-
thored, cosponsored and voted on the
side of veterans in countless issues
throughout his 35 year career. His po-
sitions included the following:

Support of equitable pay treatment
of VA physicians and dentists;

Support for continued interaction
between VA hospitals and medical col-
leges;

Support of cost-of-living increases in
compensation and pension programs;

Support for treatment of ailments
attributed to agent orange;

Support for education and training
for Vietnam-era veterans;

Cosponsoring of pensions for World
War I veterans;

Cosponsoring of exclusion of social
security benefits in calculating veter-
ans’ benefits;

Voted for increased disability bene-
fits, home loan programs, health bene-
fits, and counseling centers for Viet-
nam-era veterans;

Promoted high technology training
in VA education and training pro-
grams,

Currently, only 18 of the 172 VA
hospitals in the United States have
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been named after Presidents of the
United States and other distinguished
individuals. I would urge my col-
leagues to support H.R. 4734 to in-
clude our late colleague and friend,
Clement J. Zablocki, in this distin-
guished group of Americans.

Mr. MONTGOMERY. Mr. Speaker,
I want to commend the gentleman
from Wisconsin (Mr. KASTENMEIER) for
his work with our committee on this
legislation and the rest of the Wiscon-
sin delegation.
® Mr. GUNDERSON, Mr, Speaker, I
am pleased to rise in strong support of
H.R. 4734 that would rename the Vet-
erans’' Administration Medical Center
in Milwaukee the “Clement J. Za-
blocki Veterans' Administration Medi-
cal Center.”

This designation is most appropriate
because of Clem's overall commitment
to veterans, medical care, and particu-
larly the Veterans' Administration
medical facility being renamed today.

We have all had opportunities in the
past 4 months to individually honor
the memory of this distinguished
statesman and good friend. Now, it
would be a most fitting tribute for this
legislative body to collectively recog-
nize Chairman Zablocki’s many contri-
butions to his district, State, and
Nation by renaming this Federal facili-
ty in his honor.

In this way future generations may
share the respect and admiration we
have all expressed today for this truly
great American. I urge my colleagues
to unanimously support this bill.e
e Mr. HAMMERSCHMIDT. M.
Speaker, few of us in this Chamber
today, or in the House and Senate in
general, can forget Clem Zablocki. As
chairman of the Foreign Affairs Com-
mittee he was powerful yet self-re-
strained in the use of that power. He
was often in the presence of great
leaders but he would not have thought
that he, too, was considered great by
many of those world dignitaries.

As our colleague, he was a friend and
a patriot, a man of sincere warmth
and charm. I know I speak for many
Members present and past when I say
we miss his leadership and friendship.

Mr. Speaker, the bill before the
House, H.R. 4734, in a small way com-
memorates the memory of Clem Za-
blocki by authorizing the naming of
the VA Medical Center in Milwaukee
for this distinguished American.

This bill was unanimously reported
out of the Veterans’ Affairs Commit-
tee and it meets all the rules of our
committee. I join with our chairman,
Mr. MONTGOMERY, in support of this
bill and I want to congratulate the
members of the Wisconsin delegation
for their efforts in behalf of their
much beloved colleague.

Thank you, Mr. Speaker.®
e Mr. MOODY. Mr. Speaker, I rise
today in support of H.R. 4734. I be-
lieve the renaming of the VA Medical
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Center in Milwaukee after the late
Representative Clement J. Zablocki is
an apt tribute to a fine American.

Clem Zablocki worked for the bene-
fit of veterans throughout his career.
He was instrumental in the passage of
the War Powers Resolution which
reasserted the role of Congress in the
formulation of foreign policy. Yet
Clem maintained his ties to Milwaukee
and to the people of his district, which
is much more than one can say about
some politicians in national politics.

Clem Zablocki was a decent man
who served everyone in the Fourth
District in Wisconsin, and in the
United States for 34 years. I am happy
to join with Representative KASTEN-
MEIER and the rest of the Wisconsin
delegation in support of this legisla-
tion.e
® Mr. BIAGGI. Mr. Speaker, it is a
high honor for me to join in support
of H.R. 4734, a bill to bestow an espe-
cially fitting tribute for our late and
departed colleague, Clement J. Za-
blocki.

For 34 distinguished years, Clement
Zablocki served the people of Milwau-
kee in the House of Representatives.
In fact he served longer than any
Member of Congress from the State of
Wisconsin. He, of course, served with
special effectiveness as chairman of
the House Foreign Affairs Committee
and was instrumental in the enact-
ment of many of the key foreign
policy initiatives of this decade.

Clem Zablocki had a special relation-
ship with the VA Center in Milwau-
kee. He worked diligently for the con-
struction of the medical center and
the conversion of what was then the
existing Veterans' Administration hos-
pital to a domiciliary facility. Clem
earned the AMVETS Silver Helmet
Congressional Award in 1965 for his
work on behalf of veterans.

Much has been said in the way of
spoken tributes to Clem Zablocki, but
passage of a bill of this type is far
more significant and meaningful. It
seems especially fitting that we take
this action on behalf of Clement and
have the VA center in his beloved Mil-
waukee stand as a living symbol of this
great man and American.e

Mr. MONTGOMERY. Mr. Speaker,
we have asked unanimous support for
this bill.

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. SOLOMON. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi (Mr.
MonTcGOMERY) that the House suspend
the rules and pass the bill, H.R. 4734.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.
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A motion to reconsider was laid on
the table.

VETERANS HOUSING
AMENDMENTS OF 1984

Mr. MONTGOMERY. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 5617) to amend title 38,
United States Code, to increase certain
dollar limitations under Veterans' Ad-
ministration housing programs, and
for other purposes, as amended.

The Clerk read as follows:

H.R. 5617

Be il enacted by the Senale and House of
Representalives of the United States of
America in Congress assembled, That (a)
section 802 of title 38, United States Code, is
amended—

(1) by striking out “$32,500"" in subsection
(a) and inserting in lieu thereof *$35,000";
and

(2) by striking out “$5,000" in subsection
(b) and inserting in lieu thereof, *'$6,000."”

(b) Section 1810(c) of such title is amend-
ed by striking out “$27,500" and inserting in
lieu thereof *$30,000".

(e) Section 1819(cX3)
amended—

(1) by striking out "per centum™ and in-
serting in lieu thereof “percent”; and

(2) by striking out *$20,000" and inserting
in lieu thereof “$22,000™.

(d) The amendments made by this section
shall take effect on October 1, 1984.

Sec. 2. (a) Section 1004(c) of title 38,
United States Code, is amended—

(1) by inserting "'(1)" after “(c)"; and

(2) by adding at the end the following:

*(2) Each such marker shall be upright,
except that, if the person buried (or the sur-
vivor or legal representative of the person
buried) has requested that the grave be
marked with a flat marker, the person shall
be buried in a cemetery section set aside for
graves marked with flat markers and a flat
marker shall be used.”.

(b)(1) The amendments made by subsec-
tion (a) shall apply with respect to markers
for graves of persons who die after Septem-
ber 30,1984.

(2) During the period beginning on Octo-
ber 1, 1984, and ending on December 31,
1984, the Administrator of Veterans' Af-
fairs—

(A) may waive the applicability of section
1004(c)(2) of title 38, United States Code, as
added by subsection (a), in the case of the
grave of a person to be buried during such
period in a cemetery in which there is no
section set aside for graves with upright
markers; and

(B) may deny a request under section
1004(eX2) of title 38, United State Code, as
added by subsection (a), that the grave of a
person to be buried in a national cemetery
be marked with a flat marker if the denial is
for the reason that in the cemetery in
which the burial is to take place there is no
section set aside for graves with flat mark-
ers.

(3) Not later than January 1, 1985, the Ad-
ministrator of Veterans' Affairs shall desig-
nate for each cemetery in the National
Cemetery System a section in which graves
shall be marked with upright markers and a
section in which graves shall be marked
with flat markers.

of such title is
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The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Mississippi (Mr.
MoNTGOMERY) will be recognized for 20
minutes and the gentleman from Ohio
(Mr. McEwegnN) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Mississippi (Mr. MONTGOMERY).

GENERAL LEAVE

Mr. MONTGOMERY. Mr. Speaker,
I ask unanimous consent that all mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks, and to include extraneous
matter, on H.R. 5617.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Mississippi?

There was no objection.

Mr. MONTGOMERY, Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr, Speaker, I am pleased to join my
colleagues on the Veterans' Affairs
Committee in bringing this bill to the
House, It is designed to help veterans
own their own homes.

The bill raises the maximum loan
guaranty limits to keep pace with in-
creased housing costs.

The gentleman from Alabama. (Mr.
SHELBY), has shown great leadership
in directing the work of this subcom-
mittee and I congratulate him and the
distinguished ranking minority
member from New Jersey (Mr. CHRIS
SmiTH), for their work on the subcom-
mittee,

I am grateful that the Members
have included in this legislation a pro-
vision which I have supported for
many years. Section 2 of the bill would
require that upright markers be used
in all of our national cemeteries. Tom
DascHLE, a distinguished member of
the committee has also sponsored leg-
islation for this purpose. I want to
thank the subcommittee members for
their work and especially Mr. BILIRAK-
1s for the amendment he offered in
committee to give the families of de-
ceased veterans the option of having
their loved ones buried in a section set
aside for graves marked with flat
markers if they so choose.

Mr. Speaker, I yield such time as he
may consume to the distinguished
chairman of the subcommittee, the
gentleman from Alabama (Mr.
SHELBY).

Mr. SHELBY. Mr. Speaker, the com-
mittee bill, H.R. 5617, is a simple but
necessary measure.

It would increase from $32,500 to
$35,000 the specially adapted housing
grant for ‘“wheelchair homes''—a one-
time grant which assists severely dis-
abled service-connected veterans in
constructing or modifying their
homes.

Under current law, veterans are eli-
gible for specially adapted housing if
they have a compensable permanent
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and total service-connected disability:
First, due to loss or loss of use of both
lower extremities; or second, which in-
volves blindness in both eyes having
only light perception plus loss or loss
of use of one lower extremity; or third,
due to loss or loss of use of one lower
extremity together with residuals of
organic disease or injury or loss of or
loss of use of one upper extremity
which so affect the functions of bal-
ance of propulsion as to preclude loco-
motion without resort to a wheelchair.

Mr. Speaker, at the time this pro-
gram was created, it was the congres-
sional intent that this grant provide 50
percent of the total cost borne by the
veteran for any modifications to a
house made necessary by nature of the
service-connected disability. These
special fixtures would include items
such as ramps, wide doors, specially
placed light switches, special plumbing
fixtures, etc. The grant may not
exceed $32,5600, however, and there is
no distinction between disabilities in-
curred in wartime and peacetime serv-
ice.

At the May 3, 1984, hearing held by
the Subcommittee on Housing and
Memorial Affairs, the Veterans' Ad-
ministration testified that the average
grant currently provided to these cata-
strophically disabled veterans repre-
sents 37 percent of the funds neces-
sary to obtain a specially adapted
house. This falls far short of the in-
tended 50 percent ratio. Therefore, an
increase in this grant is well warrant-
ed.

Mr. Speaker, the measure would also
increase from $5,000 to $6,000 the one-
time grant for service-connected dis-
abled veterans who suffer from bilat-
eral blindness or the loss or loss of use
of both upper extremities.

This grant has not been adjusted
since its creation by the Congress in
1980. Since implementation, there
have been 454 grants to blind veterans
averaging $4,692 each and 23 grants to
veterans who have lost or lost the use
of both hands averaging $4,306. There
have been, however, instances where
the grant was not adequate to meet
the needs of these severely disabled
veterans. Accordingly, this grant
should be increased to $6,000 so that
this special category of veterans may
also make all of the necessary adap-
tions to their homes.

This bill would also increase the
maximum VA loan guaranty for a con-
ventional home from $27,500 to
$30,000.

Mr. Speaker, the VA home loan
guaranty program is designed to make
housing credit available to a veteran
who may not otherwise be able to
secure comparable home purchase fi-
nancing from conventional sources.
Assistance is provided chiefly through
substituting the Government’s guaran-
ty on loans in lieu of the substantial
downpayments, relatively short terms
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and other investment safeguards ap-
plicable to conventional mortgage
transactions. Under current law, this
guaranty may be applied to buying,
building, or repairing a home, condo-
minium, or manufactured housing, in
some instances, in an amount not to
exceed 60 percent of the loan or
$27,500, whichever is less.

The following categories of individ-
uals are currently entitled to a VA
guaranty:

First, any veteran with 90 days or
more of active duty service during
World War II, the Korean conflict, or
the Vietnam era.

Second, any veteran with 181 days or
more of peacetime active-duty service.
In the case of enlisted personnel ini-
tially entering service after September
7, 1980, the minimum active-duty serv-
ice requirement for eligibility for any
veterans' benefits—where such eligibil-
ity is based on length of service—is 24
months or a full tour of duty, which-
ever is less. Effective October 16, 1981,
this provision applied to both officers
and enlisted personnel.

Third, any such veteran with less
than the requisite number of days of
service who was discharged or released
for a service-connected disability.

Fourth, the surviving spouse of any
member of the Armed Forces listed for
more than 90 days by the Department
of Defense as missing in action or as a
prisoner of war.

Furthermore, a veteran's entitle-
ment to a loan guaranty can now be
restored for use with a second mort-
gage, but only if all previous loans to
the veteran guaranteed by the VA
have been paid in full or have been as-
sumed by another veteran willing to
substitute his own entitlement for
that of the original veteran-mortga-
gor.

VA housing programs have given
four generations of veterans and their
families the opportunity to realize the
all-American dream—that of owning a
home, putting down roots, and estab-
lishing community ties. GI home loans
closed from the beginning of the pro-
gram through fiscal year 1983 total
11,122,156 with an aggregate balance
of $214.7 billion. Today, Vietnam-era
veterans account for the majority of
loans. During 1983, over 245,000 loans
were guaranteed; and out of these,
46.4 percent were to Vietnam-era vet-
erans.

Mr. Speaker, housing costs have
risen over 24 percent since the last in-
crease in guaranty in 1980. An increase
in the VA home loan guaranty, there-
fore, will help to insure that the pro-
gram will continue to fulfill the role
that the Congress intended in helping
veterans become homeowners.

In addition, this measure contains a
provision to increase the maximum
amount of guaranty available from
the Veterans' Administration for a
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loan for the purchase of a manufac-
tured home from $20,000 to $22,000.

Mr. Speaker, as the cost of conven-
tional housing increases, the VA man-
ufactured home loan guaranty pro-
gram is steadily becoming more popu-
lar as it offers the only affordable
type of homeownership available to
many veterans. This is evidenced by
the fact that approximately 30 per-
cent more manufactured housing
loans were guaranteed in fiscal year
1983 than in fiscal year 1982. It has
been 4 years since the guaranty was
last increased, and the committee be-
lieves this increase is warranted based
on rising manufactured housing costs.

Lastly, the bill would require that
new grave markers in national ceme-
teries be upright except in specific in-
stances where flat markers are re-
quested by either the veteran or the
survivors of the veteran.

Mr. Speaker, currently 70 percent of
all markers being placed in national
cemeteries are flat. The committee has
received numerous complaints from
areas subject to heavy snowfalls that
flat markers are not visible for long
periods of time, and this makes it diffi-
cult for survivors to find the graves of
their loved ones. In addition, many
veterans have commented that the use
of flat markers constitutes a parklike
atmosphere rather than the tradition-
al symbolic soldiers’ formation repre-
sented by upright markers. As nation-
al cemeteries commemorate the sacri-
fices of those who served, instituting
an upright headstone policy will serve
to enhance the dignity and beauty tra-
ditionally associated with our national
cemeteries.

Mr. Speaker, it is not the commit-
tee's intention to restrict a veteran or
his family to a particular type of grave
marker. Provision, therefore, has been
made to accord a choice by designating
certain portions of national cemeteries
for use of flat markers.

In order to maintain’ esthetic con-
formity in our national cemeteries,
however, the Administrator has been
given 90 days after the effective date
of the bill, October 1, 1984, in which to
designate such sections. This 90-day
period also applies in reverse to na-
tional cemeteries which currently use
flat markers and have no sections
available for wupright markers. It
should be emphasized that during this
period of time, the Administrator shall
have discretionary authority to deny
placement of either an upright or flat
gravemarker if such denial is for the
reason that in the cemetery in which
the burial is to take place there is no
section set aside for the specifie type
of grave marker requested.

Mr. Speaker, the committee intends
this provision to be prospective for
deaths occurring after September 30,
1984, and not retroactive as suggested
by the Veterans' Administration in
their report. At no time did the com-
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mittee ever intend that all existing
flat markets be removed and upright
markers installed in their stead.

Mr. Speaker, this is not an expensive
bill. The Congressional Budget Office
has estimated its first year cost at $3.1
million.

It is a good bill which will benefit
many veterans, and I urge that its pro-
visions be adopted.

I would like to extend my thanks to
the chairman of the full committee,
the Honorable G. V. “Sonny” MoNT-
GoMERY of Mississippi for his leader-
ship in moving so quickly on this legis-
lation. I also wish to express my ap-
preciation to the ranking minority
member of the subcommittee, the
most capable Member from New
Jersey, Mr. CHRIs SMITH, and to
convey my gratitude to the distin-
guished gentleman from Arkansas, the
ranking minority member of the full
committee, Mr. JoHN PauL HAMMER-
scHMIDT, and to the gentleman from
Ohio, Mr. Bos McEwegN, who are
always helpful.
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Mr. McEWEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the bill before the
House, H.R. 5617, contains several pro-
visions to increase veteran home loan
guarantees, both for conventional
homes and for manufactured homes,
The bill also increases certain grants
for blind and severely disabled veter-
ans, and provides for upright markers
in VA cemeteries. I support this meas-
ure, and yield to my colleague, Mr.
SmitH of New Jersey, the ranking
member of the Subcommittee on Com-
pensation, Pension, and Insurance of
the Veterans' Affairs Committee.

Mr. SMITH of New Jersey. Mr.
Speaker, I thank the gentleman from
Ohio and commend him for his leader-
ship today and for his active role as
ranking member on the Subcommittee
for Compensation, Pension, and Insur-
ance.

Mr. Speaker, I join with my col-
league, Mr. McEwegN in support of
H.R. 5617, and I extend to Mr. SHELEY,
the distinguished chairman of the
Subcommittee on Housing and Memo-
rial Affairs, my appreciation for his
leadership in bringing this measure to
the floor.

Mr. Speaker, the portions of this bill
addressing the need to adjust the Vet-
erans’ Administration home loan guar-
antees are long overdue, We are all
aware that in the past 4 years, the cost
of owning a house has steadily in-
creased, rising above the abilities of
many veterans to purchase a residence
despite the VA’s home loan program.
This program has not had an adjust-
ment since 1980, although by some
measures, costs have climbed nearly 25
percent.

Clearly it is incumbent on this Con-
gress to act to protect the homeowner-
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ship rights of our veterans, and we can
do so with passage of this bill.

Likewise, Mr. Speaker, this bill’s pro-
visions to increase the specially adapt-
ed housing grant from $32,500 to
$35,500, and to increase from $5,000 to
$6,000 the grant for blinded or upper
extremity disabled veterans are good
and vital provisions. Neither of these
grants has received an adjustment to
offset increasing needs over the past 3
to 4 years, respectively.

We owe much to those who have suf-
fered catastrophic injuries in service
to our country, and the measure
before us goes some of the way toward
recognizing that debt.

Finally, Mr. Speaker, the provision
of the bill to direct the Veterans' Ad-
ministration to place upright markers
in the national cemeteries will restore
some Veterans' cemeteries to a tradi-
tional and dignified appearance, and
for those cemeteries that have never
had upright markers this legislation
will provide a link to that tradition
and dignity.

I want to thank my colleague from
Florida, Mr. BiLirakis, for his
thoughtful and effective amendment
that will allow families of veterans to
have a choice of flat or upright mark-
ers without detracting from the visual
grace of the cemeteries.

Again, Mr. Speaker, I want to com-
mend the efforts of Chairman MoNT-
GoMERY and the committee’s ranking
member, Mr. HAMMERSCHMIDT, as well
as Mr. SHELBY. As always, they have
worked in the true spirit of bipartisan-
ship—for the benefit of our veterans.

Thank you, Mr. Speaker.

e Mr. HAMMERSCHMIDT. Mr.
Speaker, the bill before the House,
H.R. 5617, contains several provisions
to improve the status of the Veterans’
Administration home loan program
with respect to the levels of loan guar-
antees accorded to veterans.

The VA home loan program has
gone without cost adjustments for
nearly 4 years, and in that period the
costs of housing have significantly in-
creased. If no action is take to allevi-
ate the disparity, more and more vet-
erans are going to find themselves
short the necessary funds to purchase
a house. This country has accorded
the veterans the right to own a home
at some advantage, but if they cannot
meet even the Veterans' Administra-
tion's guarantee levels, our promise to
them will indeed be hollow.

This bill seeks to right this inequity
by increasing the minimum guarantee
for conventional and manufactured
housing, and increasing the grant
levels for specially adapted housing
and for blinded and upper extremity
disabled veterans. These provisions re-
flect the good judgment of the sub-
committee chairman, Mr. SHELBY, and
I commend him and the subcommit-
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tee's ranking member, Mr. SmiTH of
New Jersey for their efforts.

Mr. Speaker, in addition to these im-
portant provisions, H.R. 5617 also di-
rects the Veterans' Administration to
institute a policy of supplying upright
grave markers in all national cemeter-
ies. This will reverse a trend away
from the current VA policy of flat
markers, and reinstitute a look of dig-
nity and honor so long associated with
our national cemeteries. I wish to
thank my colleague, Mr. BILIRAKIS,
for his amendment which will allow
veteran’'s and their families to main-
tain a choice of markers by creating
separate sections for flat markers.

Thank you, Mr. Speaker.e

Mr. McEWEN. Mr. Speaker, I thank
the gentleman from New Jersey for
his contribution to this effort today,
and for his fine remarks.

Mr. Speaker, this is one of the
unique opportunities to express our
appreciation to our colleagues, such as
the chairman of the full committee, as
1 have expressed earlier, and also to
the gentleman from Alabama (Mr.
SHELBY), the chairman of the subcom-
mittee. I support the legislation as it is
before us, and I yield back the balance
of my time.

Mr. MONTGOMERY. Mr. Speaker,
I would like to thank the gentleman
from Ohio for the kind remarks he
has made, and also the gentleman
from New Jersey (Mr. SMITH).

Mr. Speaker, I rise in strong support
of this legislation, and I yield back the
balance of my time.

® Mr. CORRADA. Mr. Speaker, Mr.
Speaker, I rise in support of the Veter-

ans' Housing Amendments of 1984
which increases the loan guaranty cap
for the Veterans' Administration con-
ventional and mobile home loans and
the amount of certain grants, among
other things.

The changes in the Veterans' Ad-
ministration housing benefits pro-
grams proposed by this bill warrant
our support. The measure provides a
modest increase in conventional hous-
ing loans, mobile home loans and in
grants for specially adopted housing
for severely disabled veterans. The leg-
islation also would increase the one-
time grant for veterans who lost both
upper extremities or eyesight for serv-
ice-connected reasons.

I believe it is only fitting and just
that we adjust veterans’ benefits to re-
flect the economic realities of the
time. Many of our veterans, specially
those who suffer severe disabilities,
depend on our being consistent and
fair in paying back the enormous debt
we owe to them. When things get
tough for the average American, it
gets even tougher for the disabled vet-
erans. We must never forget their
deeds and sacrifices nor should we
forget their special needs.

In addition, purchasing a home,
which is a dream of every American, is
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becoming more difficult, given the
higher interest rates and higher sell-
ing prices that require much higher
incomes to qualify. We must step in to
help our veterans fulfill this dream;
after all, we can dream about tomor-
row thanks to them.

I urge my colleagues to vote in favor
of this legislation.e
® Mr. DASCHLE. Mr. Speaker, I rise
today in strong support of H.R. 5617.
While there are many provisions of
the bill which are praiseworthy, I
would like to direct my remarks today
to that section of the bill which re-
solves a controversial decision by the
Veterans’ Administration to prohibit
upright grave markers in new sections
of national cemeteries. When this de-
cision was first brought to my atten-
tion, I shared the deep sense of disap-
pointment felt by many veterans in
my State, a sense that, in the name of
some illusory efficiencies of mainte-
nance operation, the Veterans' Admin-
istration was proposing an action
which, both actually and symbolically,
denigrated and reduced the honor and
respect we owe to our deceased veter-
ans.

Consequently, on November 18, 1982,
1 introduced a House resolution ex-
pressing the sense of the House that
the Veterans’ Administration renew its
previous practice of providing upright
memorial markers at the graves of vet-
erans buried in national cemeteries.
The bill before us today places that
sense of the House into actual legisla-
tion, making an even stronger state-
ment of purpose, and I applaud its in-
clusion.

The provision in H.R. 5617 requires
that each grave marker provided by
the VA in national cemeteries be up-
right, unless the survivors request that
the deceased be buried in a section set
aside for graves with flat markers and
that the grave be marked with a flat
marker.

This requirement is important for
two reasons to veterans in my State,
one of a practical nature and one of a
symbolic nature. Practically, my State
is subject to severe snowstorms, which
would result in flat markers being cov-
ered and out of view for months at a
time. This would work a real hardship
on a deceased veteran's survivors, who
would find it impossible to visit the
gravesite for months at a time. But
even more important, to my mind, is
the symbolic reason. When this coun-
try called upon our veterans to serve,
they did so proudly, and marched up-
right into whatever dangers they were
ordered to in the firm belief that they
served in the national interest.

It would be ironic, indeed, if we were
to allow the memorials to these men,
who stood so readily and proudly
when their country needed them, to be
toppled and laid flat for a theoretical
saving which the Congressional
Budget Office itself says “would not
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have a significant budgetary impaect.”
I am proud of our veterans, and I am
proud of this House's provisions allow-
ing them a memorial in keeping with
their upright performance of duty.e

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi (Mr.
MoNTGOMERY) that the House suspend
the rules and pass the bill, H.R. 5617,
as amended.

The question was taken; and (two-
thirds having voted in faver thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

STATE JUSTICE INSTITUTE ACT
OF 1983.

Mr. KASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 4145) to aid State and
local governments in strengthening
and improving their judicial systems
through the creation of a State Jus-
tice Institute, as amended.

The Clerk read as follows:

H.R. 4145

Be it enacted by the Senale and House of
Representatives of the Uniled States of
America in Congress assembled,

SHORT TITLE

Sectrion 1. This Act may be cited as the
“State Justice Institute Act of 1984".

DEFINITIONS

Sec. 2. As used in this Act, the term—

(1) “Board” means the Board of Directors
of the State Justice Institute;

(2) "Director” means the Executive Direc-
tor of the State Justice Institute;

(3) "Governor” means the Chief Executive
Officer of a State;

(4) “Institute” means the State Justice In-
stitute established under section 3 of this
Act;

(5) “"recipient” means any grantee, con-
tractor, or recipient of financial assistance
under this Act;

(6) "State” means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the North-
ern Mariana Islands, the Trust Territory of
the Pacific Islands, and any other territory
or possession of the United States; and

(7) "Supreme Court” means the highest
appellate court within a State or a constitu-
tionally or legislatively established judicial
couneil acting in place of that court for pur-
poses of this Act.

ESTABELISHMENT OF INSTITUTE, DUTIES

Sec. 3. (a) 1) There is hereby established a
private nonprofit corporation which shall be
known as the State Justice Institute. The
purpose of the Institute shall be to further
the development and adoption of improved
judicial administration in State courts in
the United States.

(2) The Institute may be incorporated in
any State, pursuant to section 4(a)5) of this
Act. To the extent consistent with the pro-
visions of this Act, the Institute may exer-
cise the powers conferred upon a nonprofit
corporation by the laws of the State in
which it is incorporated.
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(b) The Institute shall, in accordance with
this Act—

(1) direct a national program of assistance
designed to assure each person ready access
to a fair and effective system of justice by
providing funds to—

(A) State courts;

({B) national organizations which support
and are supported by State courts; and

(C) any other nonprofit organization that
will support and achieve the purposes of
this Act;

(2) foster coordination and cooperation
with the Federal judiciary in areas of
mutual concern;

(3) promote recognition of the importance
of the separation of powers doctrine to an
independent judiciary; and

(4) encourage education for judges and
support personnel of State court systems
through national and State organizations,
including universities.

(¢) The Institute shall not duplicate func-
tions adequately performed by existing non-
profit organizations and shall promote, on
the part of agencies of State judicial admin-
istration, responsibility for success and ef-
fectiveness of State court improvement pro-
grams supported by Federal funding.

(d) The Institute shall maintain its princi-
pal offices in the State in which it is incor-
porated and shall maintain therein a desig-
nated agent to accept service of process for
the Institute. Notice to or service upon the
agent shall be deemed notice to or service
upon the Institute,

(e) The Institute, and any program assist-
ed by the Institute, shall be eligible to be
treated as an organization described in sec-
tion 170(c)2)B) of the Internal Revenue
Code of 1954 and as an organization de-
seribed in section 501(c)(3) of the Internal
Revenue Code of 1954 which is exempt from
taxation under section 501(a) of such Code.
If such treatments are conferred in accord-
ance with the provisions of such Code, the
Institute, and programs assisted by the In-
stitute, shall be subject to all provisions of
such Code relevant to the conduct or orga-
nizations exempt from taxation.

(f) The Institute shall afford notice and
reasonable opportunity for comment to in-
terested parties prior to issuing any rule,
regulation, guideline, or instruction under
this Act, and it shall publish any such rule,
regulation, guideline, or instruction in the
Federal Register at least thirty days prior to
its effective date.

BOARD OF DIRECTORS

SEc. 4. (a)(1) The Institute shall be super-
vised by a Board of Directors, consisting of
eleven voting members to be appointed by
the President, by and with the advice and
consent of the Senate. The Board shall have
both judicial and nonjudicial members, and
shall, to the extent practicable, have a mem-
bership representing a variety of back-
grounds and reflecting participation and in-
terest in the administration of justice.

{2) The Board shall consist of—

(A) six judges, to be appointed in the
manner provided in paragraph (3);

(B) one State court administrator, to be
appointed in the manner provided in para-
graph (3); and

(C) four members from the public sector,
to be appointed in the manner provided in
paragraph (4), no more than two of whom
shall be of the same political party.

(3) The President shall make the initial
appointments referred to in subparagraphs
(A) and (B) from a list of candidates submit-
ted to the President by the Conference of
Chief Justices. Such list shall include at
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least fourteen individuals, including judges
and State court administrators, whom the
Conference considers best qualified to serve
on the Board. Whenever the term of any of
the members of the Board described in sub-
paragraphs (A) and (B) terminates and that
member is not to be reappointed to a new
term, and whenever a vacancy otherwise
occurs among those members, the President
shall appoint a new member from a list of at
least three qualified individuals submitted
to the President by the Conference of Chief
Justices. The President may reject any list
of individuals submitted by the Conference
under this paragraph and, if such a list is so
rejected, the President shall request the
Conference to submit to him another list of
qualified individuals. Before consulting with
or submitting any list to the President
under this paragraph, the Conference of
Chief Justices shall obtain and consider the
recommendations of all interested organiza-
tions and individuals concerned with the ad-
ministration of justice and the objectives of
this Act.

(4) The President shall make the intitial
appointments referred to in subparagraph
(C) from a list of candidates submitted to
the President by the majority and minority
leaders of the House of Representatives and
the Senate. Such list shall include at least
twelve individuals. Whenever the term of
any of the members of the Board described
in subparagraph (C) terminates and that
member is not to be reappointed to a new
term, and whenever a vacancy otherwise
occurs among those members, the President
shall appoint a new member from a list of at
least three individuals submitted to the
President by the majority and minority
leader of the House of Representatives, and
the majority and minority leader of the
Senate, who represent the political party of
the member to be apointed to the Board.
The President may reject any list of individ-
uals submitted under this paragraph and, if
such a list is so rejected, the President shall
request the Members of Congress who sub-
mitted the first list to submit to him an-
other list of qualified individuals.

(5) The President shall make the initial
appointments of members of the Board
under this subsection within ninety days
after the date of the enactment of this Act.
In the case of any other appointment of a
member, the President shall make the ap-
pointment not later than ninety days after
the previous term expires or the vacancy
occurs, as the case may be. The lists of can-
didates referred to in paragraphs (3) and (4)
shall be submitted in a timely manner so
that the appointments can be made within
the time periods specified in this paragraph.

(6) The initial members of the Board of
Directors shall be the incorporators of the
Institute and shall determine the State in
which the Institute is to be incorporated.

(b)(1) Except as provided in paragraph (2),
the term of each voting member of the
Board shall be three years. Each member of
the Board shall continue to serve until the
successor of such member has been appoint-
ed and qualified.

(2) Five of the members first appointed by
the President shall serve for a term of two
years. Any member appointed to serve for
an unexpired term resulting from the death,
disability, retirement, or resignation of a
member shall be appointed only for the re-
mainder of such unexpired term, but shall
be eligible for reappointment.

(3) The term of the initial members shall
commence from the date of the first meet-
ing of the Board, and the term of each
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member other than an initial member shall
commence on the date of termination of the
preceding term.

(c) No member shall be reappointed to
more than two consecutive terms immedi-
ately following such member's initial term.

(d) Members of the Board shall serve
without compensation, but shall be reim-
bursed for actual and necessary expenses in-
curred in the performance of their official
duties.

(e) The members of the Board shall not,
by reason of such membership, be consid-
ered officers or employees of the United
States.

(f) Each member of the Board shall be en-
titled to one vote. A simple majority of the
membership shall constitute a quorum for
the conduct of business. The Board shall act
upon the concurrence of a simple majority
of the membership present and voting.

(g) The Board shall select a chairman
from among the voting members of the
Board. The first chairman shall serve for a
term of three years, and the Board shall
thereafter annually elect a chairman from
among its voting members.

(h) A member of the Board may be re-
moved by a vote of seven members for mal-
feasance in office, persistent neglect of or
inability to discharge the duties of the
office, or for any offense involving moral
turpitude, but for no other cause.

(i) Regular meetings of the Board shall be
held quarterly. Special meetings shall be
held from time to time upon the call of the
chairman, acting at this discretion to pursu-
ant to the petition of any seven members.

(j) All meetings of the Board, any execu-
tive committee of the Board, and any coun-
cil established in connection with this Aect,
shall be open and subject to the require-
ments and provisions of section 552b of title
5, United States Code, relating to open
meetings.

(k) In its direction and supervision of the
activities of the Institute, the Board shall—

(1) establish such policies and develop
such programs for the Institute as will fur-
ther the achievement of its purpose and the
performance of its functions;

(2) establish policy and funding priorities
and issue rules, regulations, guidelines, and
instructions pursuant to such priorities;

(3) appoint and fix the duties of the Exec-
utive Director of the Institute, who shall
serve at the pleasure of the Board and shall
be a nonvoting ex officio member of the
Board;

(4) present, to government departments,
agencies, and instrumentalities the pro-
grams or activities of which relate to the ad-
ministration of justice in the State judiciar-
ies of the United States, the recommenda-
tions of the Institute for the improvement
of such programs or activities.

(5) consider and recommend to both
public and private agencies aspects of the
operation of the State courts of the United
States considered worthy of special study;
and

(6) award grants and enter into coopera-
tive agreements or contracts pursuant to
section 6(a) of this Act.

OFFICERS AND EMPLOYEES

Skec. 5. (aX1) The Director, subject to gen-
eral policies established by the Board, shall
supervise the activities of persons employed
by the Institute and may appoint and
remove such employees as he determines
necessary to carry out the purposes of the
Institute. The Director shall be responsible
for the executive and administrative oper-
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ations of the Institute, and shall perform
such duties as are delegated to such Director
by the Board and the Institute.

(2) No political test or political qualifica-
tion shall be used in selecting, appointing,
promoting, or taking any other personnel
action with respect to any officer, agent, or
employee of the Institute, or in selecting or
monitoring any recipient.

(b) Officers and employees of the Insti-
tute shall be compensated at rates deter-
mined by the Board, but not in excess of the
rate basic pay payable for level V of the Ex-
ecutive Schedule under section 5316 of title
5, United States Code.

(c)(1) Except as otherwise specifically pro-
vided in this Act, the Institute shall not be
considered a department, agency or instru-
mentality of the Federal Government.

(2) This section does not limit the author-
ity of the Office of Management and
Budget to review and submit comments
upon the Institute’'s annual budget request
at the time it is transmitted to the Con-
gress.

(d) 1) Except as provided in paragraph (2),
officers and employees of the Institute shall
not be considered officers or employees of
the United States.

(2) Officers and employees of the Insti-
tute shall be considered officers and em-
ployees of the United States solely for the
purposes of the following provisions of title
5, United States Code: subchapter I of chap-
ter 81 (relating to compensation for work in-
juries); chapter 83 (relating to civil service
retirement); chapter 87 (relating to life in-
surance); and chapter 89 (relating to health
insurance). The Institute shall make contri-
butions under the provisions referred to in
this subsection at the same rates applicable
to agencies of the Federal Government.

(e) The Institute and its officers and em-
ployees shall be subject to the provisions of
section 552 of title 5, United States Code, re-

lating to freedom of information.

GRANTS AND CONTRACTS

Sec. 6. (a) The Institute is authorized to
award grants and enter into cooperative
agreements or contracts, in a manner con-
sistent with subsection (b), in order to—

(1) conduct research, demonstrations, or
special projects pertaining to the purposes
described in this Act, and provide technical
assistance and training in support of tests,
demonstrations, and special projects;

(2) serve as a clearinghouse and informa-
tion center, where not otherwise adequately
provided, for the preparation, publication,
and dissemination of information with re-
spect to State judicial systems;

(3) participate in joint projects with gov-
ernment agencies, including the Federal Ju-
dicial Center, with respect to the purposes
of this Act;

(4) evaluate, when appropriate, the pro-
grams and projects carried out under this
Act to determine their impaect upon the
quality of criminal, civil, and juvenile justice
and the extent to which they have met or
failed to meet the purposes and policies of
this Act;

(5) encourage and assist in the further-
ance of judicial education;

(6) encourage, assist, and serve in a con-
sulting capacity to State and local justice
system agencies in the development, mainte-
nance, and coordination of criminal, civil,
and juvenile justice programs and services;
and

(7) be responsible for the certification of
national programs that are intended to aid
and improve State judicial systems.
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(b) The Institute is empowered to award
grants and enter into cooperative agree-
ments or contracts as follows:

(1) The Institute shall give priority to
grants, cooperative agreements, or contracts
with—

(A) State and local courts and their agen-
cies;

(B) national nonprofit organizations con-
trolled by. operating in conjunction with,
and serving the judicial branches of State
governments; and

(C) national nonprofit organizations for
the education and training of judges and
support personnel of the judicial branch of
State governments.

(2) The Institute may, if the objective can
better be served thereby, award grants or
enter into cooperative agreements or con-
tracts with—

(A) other nonprofit organizations with ex-
pertise in judicial administration;

(B) institutions of higher education;

(C) individuals, partnerships, firms, or cor-
porations; and

(D) private agencies with expertise in judi-
cial administration.

(3) Upon application by an appropriate
Federal, State, or local agency or institution
and if the arrangements to be made by such
agency or institution will provide services
which could not be provided adequately
through nongovernmental arrangements,
the Institute may award a grant or enter
into a cooperative agreement or contract
with a unit of Federal, State, or local gov-
ernment other than a court.

(4) Each application for funding by a
State or local court shall be approved, con-
sistent with State law, by the State’s Su-
preme Court, or its designated agency or
council, which shall receive, administer, and
be accountable for all funds awarded by the
Institute to such State or local court.

(¢) Punds available pursuant to grants, co-
operative agreements, or contracts awarded
under this section may be used—

(1) to assist State and local court systems
in establishing appropriate procedures for
the selection and removal of judges and
other court personnel and in determining
appropriate levels of compensation;

(2) to support education and training pro-
grams for judges and other court personnel,
for the performance of their general duties
and for specialized functions, and to support
national and regional conferences and semi-
nars for the dissemination of information
on new developments and innovative tech-
nigques;

(3) to conduct research on alternative
means for using nonjudicial personnel in
court decisionmaking activities, to imple-
ment demonstration programs to test inno-
vative approaches, and to conduct evalua-
tions of the effectiveness of such programs;

{4) to assist State and local courts in meet-
ing requirements of Federal law applicable
to recipients of Federal funds;

(5) to support studies of the appropriate-
ness and efficacy of court organizations and
financing structures in particular States,
and to enable States to implement plans for
improved court organization and finance;

(6) to support State court planning and
budgeting staffs and to provide technical as-
sistance in resource allocation and service
forecasting techniques;

(7) to support studies of the adequacy of
court management systems in State and
local courts and to implement and evaluate
innovative responses to problems of record
management, data processing, court person-
nel management, reporting and transcrip-
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tion of court proceedings, and juror utiliza-
tion and management,;

(8) to collect and compile statistical data
and other information on the work of the
courts and on the work of other agencies
which relate to and affect the work of the
courts;

(9) to conduct studies of the causes of trial
and appellate court delay in resolving cases
and to establish and evaluate experimental
programs for reducing case processing time;

(10) to develop and test methods for meas-
uring the performance of judges and courts
and to conduct experiments in the use of
such measures to improve the functioning
of such judges and courts;

(11) to support studies of court rules and
procedures, discovery devices, and evidentia-
ry standards, to identify problems with the
operation of such rules, procedures, devices,
and standards, to devise alternative ap-
proaches to better reconcile the require-
ments of due process with the needs for
swift and certain justice, and to test the
utility of those alternative approaches;

(12) to support studies of the outcomes of
cases in selected subject matter areas to
identify instances in which the substance of
justice meted out by the courts diverges
from public expectations of fairness, con-
sistency, or equity, to propose alternative
approaches to the resolving of cases in prob-
lem areas, and to test and evaluate those al-
ternatives;

(13) to support programs to increase court
responsiveness to the needs of citizens
through citizen education, improvement of
court treatment of witnesses, victims, and
jurors, and development of procedures for
obtaining and using measures of public sat-
isfaction with court processes to improve
court performance;

(14) to test and evaluate experimental ap-
proaches to providing increased access by
citizens to justice, including processes which
reduce the cost of litigating common griev-
ances and alternative techniques and mech-
anisms for resolving disputes between citi-
zens; and

(15) to carry out such other programs,
consistent with the purposes of this Act, as
may be considered appropriate by the Insti-
tute.

(d) The Institute shall incorporate, in any
grant, cooperative agreement, or contract
awarded under this section in which a State
or local judicial system is the recipient, the
requirement that the recipient provide a
matching amount, from private or public
sources, of not less than 25 per centum of
the total cost of such grant, cooperative
agreement, or contract, except that such re-
quirement may be waived in exceptionally
rare circumstances upon the approval of the
chief justice of the Supreme Court of the
State and a majority of the Board.

(e) The Institute shall monitor and evalu-
ate, or provide for independent evaluations
of, programs supported in whole or in part
under this Act to insure that the provisions
of this Act, the bylaws of the Institute, and
the applicable rules, regulations, and guide-
lines promulgated under this Act, are car-
ried out.

(f) The Institute shall provide for an inde-
pendent study of the financial and technical
assistance programs under this Act.

LIMITATIONS ON GRANTS, COOPERATIVE
AGREEMENTS, AND CONTRACTS
Sec. 7. (a) With respect to grants made
and contracts or cooperative agreements en-
tered into under this act, the Institute
shall—(1) insure that no funds made avail-
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able by the Institute to a recipient shall be
used at any time, directly or indirectly, to
influence the issuance, amendment, or revo-
cation of any Executive order or similar pro-
mulgation by any Federal, State, or local
agency, or to undertake to influence the
passage or defeat of any legislation or con-
stitutional amendment by the Congress of
the United States, or by any State or local
legislative body, of any State proposal by
initiative petition, or of any referendum,
except to the extent that a governmental
agency, or legislative body or a committee
or member thereof—

(A) requests personnel of the recipient to
testify, draft, or review measures or to make
representations to such agency. body, com-
mittee, or member; or

(B) is considering a measure directly af-
fecting the activities under this Act of the
recipient or the Institute;

(2) insure all personnel engaged in activi-
ties supported in whole or part by funds
made available by the Institute under this
Act refrain, while so engaged, from any par-
tisan political activity; and

(3) insure that each recipient that files
with the Institute a timely application for
refunding is provided interim funding neces-
sary to maintain its current level of activi-
ties until—

(A) the application for refunding has been
approve and funds pursuant thereto re-
ceived; or

(B) the application for refunding has been
finally denied in accordance with section 9
of this Act.

(b) No funds made available by the Insti-
tute under this Act may be used to support
or conduct training programs for the pur-
pose of advocating particular nonjudicial
public policies or encouraging nonjudicial
political activities.

(¢) The authority to enter into coopera-
tive agreements, contracts, or any other ob-
ligations under this Act shall be effective
only to such extent, and in such amounts, as
are provided in advance in appropriation
Acts.

(d) To insure that funds made available
under this Act are used to supplement and
improve the operation of State courts,
rather than to support basic court services,
funds shall not be used—

(1) to supplant State or local funds cur-
rently supporting a program or activity; or

(2) to construct court facilities or struc-
tures, except (A) to remodel existing facili-
ties to demonstrate new architectural or
technological techniques, or (B) to provide
temporary facilities for new personnel or for
personnel involved in a demonstration or ex-
perimental program.

RESTRICTIONS ON ACTIVITIES OF THE INSTITUTE

Skc. 8. (a) The Institute shall not—

(1) participate in litigation unless the In-
stitute or a recipient of the Institute is a
party in the litigation, and shall not partici-
pate on behalf of any client other than
itself;

(2) interfere with the independent nature
of any State judicial system or allow finan-
cial assistance to be used for the funding of
regular judicial and administrative activities
of any State judicial system other than pur-
suant to the terms of any grant, cooperative
agreement, or contract with the Institute,
consistent with the requirements of this
Act; or

(3) undertake to influence the passage or
defeat of any legislation by the Congress of

the United States or by any State or local
legislative body, except that personnel of
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the Institute may testify or make other ap-
propriate communication—

(A) when formally requested to do so by a
legislative body or a committee or member
thereof;

(B) in connection with legislation or ap-
propriations directly affecting the activities
of the Institute; or

(C) in connection with legislation or ap-
propriations dealing with improvements in
the State judiciary, consistent with the pro-
visions of this Act.

(b)1) The Institute shall have no power
to issue any shares of stock, or to declare or
pay any dividends.

(2) No part of the income or assets of the
Institute shall inure to the benefit of any di-
rector, officer, or employee of the Institute,
except as reasonable compensation for serv-
ices or reimbursement for expenses.

(3) Neither the Institute nor any recipient
shall contribute or make available Institute
funds or program personnel or equipment to
any political party or association, or to the
campaign of any candidate for public or
party office.

(4) The Institute shall not contribute or
make available Institute funds or program
personnel or equipment for use in advocat-
ing or opposing any ballot measure, initia-
tive, or referendum, except that which deals
with improvement of the State judiciary,
consistent with the purposes of this Act.

(c) Officers and employees of the Institute
or of recipients shall not at any time inten-
tionally identify the Institute or the recipi-
ent with any partisan or nonpartisan politi-
cal activity associated with a political party
or association, or with the campaign of any
candidate for public or party office.

SPECIAL PROCEDURES

Skec. 9. The Institute shall prescribe proce-
dures to insure that—

(1) financial assistance under this Act
shall not be suspended unless the recipient
of such financial assistance has been given
reasonable notice and opportunity to show
cause why such action should not be taken:
and

(2) financial assistance under this Act
shall not be terminated, an application for
refunding shall not be denied, and a suspen-
sion of financial assistance shall not be con-
tinued for longer than thirty days. unless
the recipient involved has been afforded
reasonable notice and opportunity for a
timely, full, and fair hearing, When request-
ed, such hearing shall be conducted by an
independent hearing examiner appointed by
the Institute in accordance with procedures
established in regulations promulgated by
the Institute.

PRESIDENTIAL COORDINATION

Sec. 10. The President may, to the extent
not inconsistent with any other law, direct
that appropriate support functions of the
Federal Government may be made available
to the Institute in carrying out its functions
under this Act.

RECORDS AND REPORTS

Sec. 11. (a) The Institute is authorized to
require such reports as it considers neces-
sary from any recipient with respect to ac-
tivities carried out pursuant to this Act.

(b) The Institute is authorized to pre-
scribe the keeping of records with respect to
funds provided under any grant, cooperative
agreement, or contract under this Act, and
shall have access to such records at all rea-
sonable times for the purpose of insuring
compliance with such grant, cooperative
agreement, or contract or the terms and
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conditions upon which the funds were pro-
vided.

(e) Copies of all reports pertinent to the
evaluation, inspection, or monitoring of any
recipient shall be submitted on a timely
basis to such recipient, and shall be main-
tained in the principal office of the Insti-
tute for a period of at least five years after
such evaluation, inspection, or monitoring.
Such reports shall be available for public in-
spection during business hours, and copies
shall be furnished, upon request, to interest-
ed parties upon payment of such reasonable
fees as the Institute may establish.

(d) Non-Federal funds received by the In-
stitute, and funds received for projects
funded in part by the Institute or by any re-
cipient from a source other than the Insti-
tute, shall be accounted for and reported as
recipients and disbursements separate and
distinct from Federal funds.

AUDITS

Sec. 12. (aX1) The accounts of the Insti-
tute shall be audited annually. Such audits
shall be conducted in accordance with gen-
erally accepted auditing standards by inde-
pendent certified public accountants who
are certified by an appropriate regulatory
authority of the jurisdiction in which the
audit is undertaken.

(2) Any audits under this subsection shall
be conducted at the place or places where
the accounts of the Institute are normally
kept. The person conducting the audit shall
have access to all books, accounts, financial
records, reports, files, and other papers or
property belonging to or in use by the Insti-
tute and necessary to facilitate the audit.
The full facilities for verifying transactions
with the balances and securities held by de-
positories, fiscal agents, and custodians
shall be afforded to any such person.

(3) The report of the annual audit shall be
filed with the General Accounting Office
and shall be available for public inspection
during business hours at the principal office
of the Institute.

(b)(1) In addition to the annual audit, the
financial transactions of the Institute for
any fiscal yvear during which Federal funds
are available to finance any portion of its
operations may be audited by the General
Accounting Office in accordance with such
rules and regulations as may be prescribed
by the Comptroller General of the United
States.

(2) Any audit under this subsection shall
be conducted at the place or places where
accounts of the Institute are normally kept.
The representatives of the General Ac-
counting Office shall have access to all
books, accounts, financial records, reports,
files, and other papers or property belong-
ing to or is use by the Institute and neces-
sary to facilitate the audit. The full facili-
ties for verifying transactions with the bal-
ances and securities held by depositories,
fiscal agents, and custodians shall be afford-
ed to such representatives. All such books,
accounts, financial records, reports, files,
and other papers or property of the Insti-
tute shall remain in the possession and cus-
tody of the Institute throughout the period
beginning on the date such possession or
custody commences and ending three years
after such date, but the General Accounting
Office may require the retention of such
books, accounts, financial records, reports,
files, and other papers or property for a
longer period under section 3523(c) of title
31, United States Code.

(3) A report of each audit under this sub-

section shall be made by the Comptroller




May 21, 1984

General to the Congress and to the Attor-
ney General, together with such recommen-
dations with respect thereto as the Comp-
troller General considers advisable.

(e¥1) The Institute shall conduet an
annual fiscal audit of each recipient, or re-
quire each recipient to provide for such an
audit of that recipient. The report of each
such audit shall be ‘maintained for a period
of at least five years at the principal office
of the Institute.

(2) The Institute shall submit to the
Comptroller General of the United States
copies of audits conducted of recipients
under this subsection, and the Comptroller
General may, in addition, inspect the books,
accounts, financial records, files, and other
papers or property belonging to or in use by
recipients which relate to the disposition or
use of funds received from the Institute.
Such audit reports shall be available for
public inspection during business hours, at
the principal office of the Institute.

AUTHORIZATION OF APPROPRIATIONS

Skec. 13. There are authorized to be appro-
priated to carry out the provisions of this
Act not to exceed $20,000,000 for the fiscal
yvear ending September 30, 1985, not to
exceed $25.000,000 for the fiscal year ending
September 30, 1986, and not exceed
$25,000,000 for the fiscal year ending Sep-
tember 30, 1987.

EFFECTIVE DATE

Sec. 14. The provisions of this Act shall
take effect on October 1, 1984.

The SPEAKER pro tempore. Is a
second demanded?

Mr. MOORHEAD. Mr. Speaker, I
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from Wisconsin (Mr. Kas-
TENMEIER) will be recognized for 20
minutes and the gentleman from Cali-
fornia (Mr. MooRHEAD) will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. KASTENMEIER).

Mr. KASTENMEIER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, this afternoon, I bring
before the House three bills all de-
signed to improve the administration
of justice in this country. The three
bills are: H.R. 4145, the State Justice
Institute Act of 1983; H.R. 4307, the
Criminal Justice Act Revision of 1984;
and H.R. 4249, the U.S. Marshals Serv-
ice and Witness Security Reform Act
of 1983.

Although debate occurs now on the
first of the three bills—State Justice
Institute—I mention all three at this
time because, considered together,
they provide a rational and consistent
approach to improving judicial ma-
chinery, especially as it relates to the
criminal justice system. The State Jus-
tice Institute proposal, by assisting
State courts to improve themselves,
will have a positive effect on the dispo-
sition of all cases at the State level.
Any argument that there is no rela-
tionship between the State Justice In-
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stitute and the need to fight crime can
easily be put to rest. In a letter, July
29, 1981, to Chairman PETER W.
Robpino, Assistant Attorney General
Robert A. McConnell stated:

The administration has identified violent
crime as an area of priority concern. . ..
The State Justice Institute proposal does
have some general relationship to this prior-
ity, since many of the projects funded by
the Institute would presumably contribute,
directly or indirectly, to improvement of the
ability of the State courts to deal with vio-
lent crime, and crime in general.

The plain fact is that the vast bulk
of criminal litigation in this country is
handled by State courts. As aptly ob-
served by a justice on my own supreme
court, Shirley S. Abrahamson:

The everyday burglar, robber, rapist, or
murderer has violated State law and is tried
in State court. Indeed. the bulk of all litiga-
tion in this country, civil or criminal, is han-
dled by State courts.

Two other bills to follow will also
improve the criminal justice system.
Criminal justice act improvements will
assist criminal trial attorneys who
accept court appointments to defend
individuals who are indigent. The Wit-
ness Security Act improvements will
improve the treatment of individuals
who testify on behalf of the Govern-
ment, usually in organized crime cases.

Parenthetically, I might add that
this week, my subcommittee will ter-
minate hearings and then mark up a
bill to reform the Federal bail laws.
Hopefully, legislation will be processed
to improve the system by which courts
determine under what conditions de-
fendants shall be released on bail.

Mr. Speaker, 1 present to you this
overview because it is obvious that our
criminal justice system is a total ecolo-
gy. Like a calm pond which has just
had a stone thrown into it, the justice
system reverberates throughout when
a specific judicial reform occurs. For
example, the correctional system is
the recipient of statutory revisions
that occur relating to the prosecution
or investigation of crimes. By improv-
ing the Criminal Justice Act, we will
concomitantly improve the quality of
legal representation, thereby reducing
the number of collateral lawsuits for
incompetent counsel. Improvements to
the State courts will result in lowering
the burdens on the Federal courts.

The three bills that I bring before
the House, and the fourth, bail
reform, to be presented later, present
a unified approach to problems in our
Jjustice system. Considered together, if
all of these bills are enacted into law,
the net result will be substantial im-
provements to the delivery of justice
nationwide, a more effective criminal
justice system, and better relations be-
tween State and Federal courts. With
this background in mind, let me now
turn to discussion of the State Justice
Institute Act of 1983 (H.R. 4145).

Mr. Speaker, I bring before the full
House a piece of legislation that has
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received broad-based and bipartisan
support from individuals and organiza-
tions interested in improving the ad-
ministration of justice in both the
State and Federal judicial systems: the
“State Justice Institute Act of 1983."

I am gratified that this important
piece of legislation has been cospon-
sored by a diverse group of 42 Mem-
bers of the House of Representatives,
including 18 members of the House Ju-
diciary Committee. I specifically would
like to thank the ranking minority
member of my subcommittee (Mr.
MOORHEAD), my  chairman (Mr.
RopiNo), and the ranking minority
member of the full committee (Mr.
FisH). Also on the bill are Mr. Maz-
zoLl, Mr. KiNnpNEss, Mr. FrRaNK, Mrs.
SCHROEDER, Mr. SYNAR, Mr. Hypg, Mr.
SAWYER, Mr. GLICKMAN, Mr. MORRI-
SoN, Mr. BErman—all members of my
subcommittee.

Equally important is the fact that
H.R. 4145 is strongly supported by the
chief justices of each and every State,
including the District of Columbia and
Guam; the voicepiece of the State ju-
diciaries (the Conference of Chief Jus-
tices); the Conference of State Court
Administrators; the American Bar As-
sociation; the Judicial Conference of
the United States; the National State
Directors of Law Enforcement Train-
ing; the National Association of
Women Judges; the National Center
for State Courts; the Institute for
Court Management; the National Judi-
cial College; and other notable organi-
zations and individuals—including
former ABA President Morris Harrel,
and Chief Justice Warren E. Burger.
The bill has passed the Senate unani-
mously during the past two Congress-
es and this Congress bill (S. 645) is co-
sponsored by Senators THURMOND,
DorLe, and HEFLIN, and is presently
pending on the Senate floor.

H.R. 4145 authorizes the creation of
a State Justice Institute to administer
a national program for the improve-
ment of State court systems. In keep-
ing with the doctrines of federalism
and separation of powers between the
three coordinate branches of govern-
ment, the Institute would be an inde-
pendent federally chartered entity ac-
cour able to Congress for its general
authority but under the direction of
State judicial officers as to specific
programs, priorities, and operating
policies.

The goal of the legislation is to
assist States in developing and main-
taining judicial systems that are acces-
sible, efficient, and just. The Institute
will do this: First, by bringing minimal
national and financial resources to
bear on problems that affect State
courts nationally, but are beyond the
resources of individual States; and
second, by providing a mechanism
through which the Congress can ap-
propriately consider the role of State
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courts when legislating on issues im-
pacting on both the Federal and State
judicial systems.

The legislation is premised on the
belief that improvement in the quality
of justice administered by the States is
not only a goal of fundamental impor-
tance in itself but will contribute sig-
nificantly to important Federal objec-
tives, including reduced rate of growth
in the caseload of the Federal judicial
system and less crime in our society.

In pursuit of these goals, the legisla-
tion authorizes the expenditure of $20
million in fiscal year 1985, $25 million
in fiscal year 1986, and $25 million in
fiscal year 1987. The latter two fig-
ures—set by Senator GRASSLEY's floor
amendment in the Senate and accepta-
ble to me and the Committee on the
Judiciary—reflect a desire to level off
funding at a modest amount rather
than to constantly increase the funds
authorized. As to the need for the leg-
islation, it is appropriate to para-
phrase the remarks of a spokesman
for the State court systems (Robert
Utter, Justice, Supreme Court of
Washington) who appeared before my
subcommittee. Despite the growth of
the Federal court system, State courts
remain the courts that touch our citi-
zens most intimately and most fre-
quently, be it in the civil or criminal
context. It is from their experiences in
State courts as litigants, jurors, wit-
nesses, or spectators that the vast ma-
jority of our citizens make their judg-
ments as to the strengths, weaknesses,
and fairness of our judicial system. To
the average citizen, it matters little
whether the court is Federal or State.
His concern is with the fairness and
effectiveness of the judicial process.

Justice William Brennan has echoed
this view by stating that “the very life-
blood of courts is popular confidence
that they mete out evenhanded justice
* * *» Tt has been the very deep con-
cern of State chief justices for the im-
provement of their own systems that
has led the Conference of State Chief
Justices to propose the creation of a
State Justice Institute. It is this same
concern that has prompted the Chief
Justice of the United States, Hon.
Warren E. Burger, to write in support
of creation of a State Justice Institute:
«“* * * we cannot rest upon our laurels
and do nothing in preparation for the
future. More, rather than less, needs
to be done—especially in the area of
improving the State court systems
which generally have been undersup-
ported.”

1 join with the Chief Justice, the
chief justices of every State and terri-
tory, and my fellow supporters here in
the House, in asking for an affirmative
vote on creation of a State Justice In-
stitute.

Mr. Speaker, I reserve the balance of
my time.

CONGRESSIONAL RECORD—HOUSE

0 1320

Mr. MOORHEAD. Mr. Speaker, 1
yvield myself such time as I may con-
sume.

Mr. Speaker, I would like to com-
mend the chairman and members of
the Subcommittee on Courts, Civil
Liberties, and the Administration of
Justice for their work on H.R. 4145,
the State Justice Institute Act.

In assessing the need for this legisla-
tion, I think it is important to keep in
mind that our system of justice is indi-
visible, in that State courts share with
Federal courts the responsibility for
enforcing the rights and duties of the
Constitution and laws of the United
States. In fact, over 96 percent of all
the cases tried in the United States
are handled by the State courts. Many
of these cases are the result of Federal
policies and decisions. I think it is
clear that the Federal Government
has a legitimate interest in strength-
ening and improving the State courts.

During the debate on legislation to
abolish diversity, opponents often
argued that it was necessary to pre-
serve diversity, because the State
courts were inadequate forums for
such cases. Regardless of whether or
not one accepts the validity of that ar-
gument, the State Justice Institute, by
providing financial and technical as-
sistance to the State courts, has the
potential for making it feasible to
return diversity cases to them. This
would result in a significant reduction
in the workload of the Federal courts

and a substantial reduction in the ex-
penditure required for their operation.

As the Chief Justice of the United
States has noted:

We must avoid any situation in which
Federal courts are pressured to become a
refuge for citizens who seek a Federal
forum, not because their claim is of a truly
Federal nature, but because State courts are
inadequate. Should our people ever lose con-
fidence in their State courts, not only will
our Federal courts become more and more
overburdened, but a pervasive lack of confi-
dence in all courts will develop.

Last Congress, the Department of
Justice testified before the Courts
Subcommittee that they supported
the concept of a State Justice Insti-
tute, but were opposed to the legisla-
tion for budgetary reasons. However,
at the end of the last Congress, the
Department of Justice indicated that
they would support the State Justice
Institute proposal as part of a bank-
ruptcy reform package. This Congress,
the Courts Subcommittee, on June 5,
1983, requested a report from the De-
partment of Justice on H.R. 4145.
Moreover, the Department was invited
to testify on the legislation but de-
clined to do so indicating that they
had no position. It was not until this
morning that we learned that the De-
partment is opposed to the bill on the
basis that it ‘“addresses problems that
are more appropriately addressed by
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the States and which are not the re-
sponsibility of the Federal Govern-
ment.”

It is important to note that legisla-
tion similar to H.R. 4145 has passed
the Senate in the last two Congresses,
without opposition. Moreover, 43
Members of the House have cospon-
sored H.R. 4145 which is carefully
structured to facilitate improvement
in and access to the State courts. This
is clearly in the national interest and,
accordingly, I urge my colleagues’ sup-
port for the legislation.

Mr Speaker, I yield 3 minutes to the
gentleman from Minnesota (Mr. FREN-
ZEL).

Mr. FRENZEL. Mr. Speaker, 1 would
first like to ask the distinguished gen-
tleman from California about the
costs of the third bill on the list,
which is the U.S. Marshal's Service
and Witness Security Reform Act.

I note that there is no CBO cost esti-
mate, or none was available last week.
Is there an estimate available at this
time?

Mr. MOORHEAD. If the gentleman
will yield, there is in part on the U.S.
Marshal's Service and Witness Securi-
ty Reform Act, which I have not dis-
cussed as yet, but which was vaguely
discussed by the chairman, the cost
would be $2 million of the victims’ pro-
tection. As far as the cost for the child
custody provisions, which would re-
guire some assistance in providing visi-
tations for the innocent family
member, whether it be the wife, or it
could be the husband who did not
have custody, the cost has not been
projected, but it should not be any-
thing too great.

0 1330

The legislation would require that
the Marshal’s Service get the child to-
gether with the natural parent on oc-
casion because of the separation that
was really brought about by the Fed-
eral Government. It is only fair play
that a parent have the right to visit
the child and the Federal Government
should not be able to deny that right.

Mr. FRENZEL. Mr. Speaker, I thank
the gentleman.

May I inquire further, has the Con-
gress ever passed a victims' compensa-
tion payment before?

Mr. MOORHEAD. 1 know of none.
In fact, in this particular case I very
strongly support an amendment which
would have taken the victims' compen-
sation portion out of this bill because I
felt that we should approach it in a
comprehensive way rather than in a
piecemeal way. But the majority of
the committee voted against my posi-
tion, feeling that because the Federal
Government places the person who
may have committed erimes before in
the Witness Protection Act they owe a
greater responsibility to the communi-
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ty and to people who might be the vic-
tims of their behavior.

Mr. FRENZEL. Mr. Speaker, I thank
the gentleman, and I commend him
for his position.

Mr. Speaker, I am not a lawyer. I,
therefore, speak to these bills from a
base of fundamental ignorance, and
yet when I look at them, it seems to
me that this is a rather important trio
of bills to be considered under the sus-
pension process. I had hoped that we
had long ago decided we would consid-
er neither expensive nor basic policy
bills under suspension.

I notice in the first bill, H.R. 4145,
that that bill, at least in some of the
discussion, seems to want to pick up
where LEAA, which this Congress re-
pealed, left off.

The SPEAKER pro tempore. The
time of the gentleman from Minnesota
(Mr. FRENZEL) has expired.

Mr. MOORHEAD. Mr. Speaker, I
yield 2 additional minutes to the gen-
tleman from Minnesota (Mr. FRENZEL).

Mr. FRENZEL. Mr. Speaker, the
basis for passing that bill seems to be
that the Conference of Chief Justices
wanted it, and I am not surprised, of
course, that the States would want
some money from the Federal Govern-
ment. I am not so sure that the Feder-
al taxpayers, however, should be

making these kinds of expenditures
for another court system.

I regret, as the gentleman from Cali-
fornia does, that the Department of
Justice did not testify and certainly
blew its position early in the game,

making it very difficult for the rest of
us to ride on whatever criticism it later
produces. I do notice that is a $58 mil-
lion expenditure for the taxpayers
over the next 3 years, and it is one
that in my judgment is at least ques-
tionable. Somebody ought to question
it, and I do question it here.

The second bill, H.R. 4307, the Jus-
tice Act revision, seems to raise the
compensation of attorneys. I suppose
everybody needs a raise, and it is good
to have people who can make a reason-
able defense. Nevertheless, I think
that is one that ought to come to the
consideration of the House, and it
ought to be able to stand the scrutiny
of debate and amendment. I am disap-
pointed that that bill, which is in
excess of $60 million over the next 3
years, is also going to be handled
under this bobtail procedure.

The final bill I have already dis-
cussed with the gentleman from Cali-
fornia. The victims' compensation fea-
ture is a terribly important one. This
Congress has never seen fit pass one.
Now it is being thrown along with a
different kind of vehicle to carry it in
a very shortened and partial form. In
my judgment, the Congress should
make a decision on victims' compensa-
tion all in one lump, and my guess is
that it could not pass in that way.
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I am sorry that there is no estimate
for the other features of the bill. I sus-
pect that the cost is quite high.

Mr. Speaker, I realize that those of
us who do not serve on the committee
nor have legal expertise are somewhat
at a disadvantage, and I feel con-
strained to vote against all three of
the bills.

Mr. MOORHEAD. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Ohio (Mr. KIND-
NESS).

Mr. KINDNESS. Mr. Speaker, I
thank the gentleman for yielding this
time to me.

I would like to contribute what I can
to the discussion of the three bills to-
gether since they do have a relation-
ship which has been brought out in
the discussion up to this point, and
perhaps we can in so doing most intel-
ligently deal with all three bills.

I think it is, of course, interesting to
put into context what the Department
of Justice has done in this situation.
As an institution, I think we have suf-
fered a bit at the hands of the Depart-
ment of Justice once again, but I think
we will survive. The Department of
Justice seeks to confuse matters every
now and then on bills like these, and I
think it is regrettable. But perhaps
they are a little bit rudderless at the
moment, and perhaps that accounts
for some or all of their problems, al-
though they seem to be of a continu-
ing nature.

First, let us go to the State Justice
Institute bill, which is the first of the
three bills. I think the position of the
Department of Justice in the past on
the State Justice Institute has been
that they supported the concept, as
has been pointed out here, but they
opposed the legislation primarily for
budgetary reasons. This is a matter of
saying that, well, it was not clear in
the first instance whether it was the
Department of Justice or the Office of
Management and Budget that had the
stronger voice in the administration in
regard to this matter, I suppose.

What it really turns out to be,
though, is that the idea is a good idea.
Policy is determined by the vote of the
legislative branch of our Government,
and the President either concurs or
does not in those decisions. I think it
is completely outside of the Depart-
ment of Justice to have much to say
about the matter at this late date. So I
kind of put their views on this particu-
lar bill completely aside and say that
we should pass this bill because it is
needed and it is appropriate. It is
indeed something that ought to be
pursued, and the prompt action by
this House, along with the other body,
which is moving in the same direction,
would lead us in a very constructive di-
rection. It is very much needed.

How often do we hear people com-
plain about the trend of justice, par-
ticularly criminal justice, in the States
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of our United States? Quite frequent-
ly. People will complain sometimes
about their perception of what is hap-
pening in the Federal courts, but most
frequently what they are really saying
is, “I wonder if I can have confidence
in the way things are being handled in
the State courts throughout this coun-
try. We are getting a trend of decisions
I don't like,” or what have you.

The State Justice Institute is one
tool that can be used to help improve
upon the administration of justice in
criminal matters in the State courts,
and I think it is very important that
that stimulus be given from the Feder-
al level.

As for the other two bills, the Crimi-
nal Justice Act revision is a bill where
an adjustment is being made, and
there has been no adjustment since
1970. I think it is very important that
there be a realistic adjustment in the
fees that are provided to those who
are burdened with providing criminal
representation to defendants in the
Federal court system.

In August 1983, the Department of
Justice said that such a measure was
long overdue. Well, it is just 1 year
longer overdue now, and I think it is
appropriate for this House to act. I
would certainly urge that that bill be
supported, too.

As to H.R. 4249, the U.S. Marshals
Service and Witness Security Reform
Act, which has gotten, I suppose, the
most discussion here, it is one area in
the view of some of us—and perhaps it
would be the majority of us when we
have discussion in debate—where vic-
tims ought to be compensated. Victims
clearly ought to be compensated for
injuries incurred as a result of a Fed-
eral program.
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I do not happen to believe that the
Federal Government ought to get into
the business of compensating victims
of crime on a wholesale basis. I do feel
that those victims of crime who find
themselves in that position with no
one they can go against, only because
the Federal Government is operating a
program of witness protection, giving
secret identities to people and putting
them in a new community and a new
location and so on, where they are
pretty much free to do what they will,
and that includes wrong as well as
right, and some people are likely to be
injured thereby. That is the kind of
circumstance in which the victim
really ought to have some compensa-
tion when injured as a result of the
operation of that program.

The alternative to that, of course, is
to do away with the witness protection
program and some of us would really
rather see that. The business of pro-
tecting Federal witnesses who will tes-
tify against organized crime figures or-
dinarily is what we are taking about.
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Give them a new identity, a new loca-
tion to live and put them away some-
place until they testify and thereafter
have a secure life. If you are going to
have that kind of program, it seems to
me that you have also got to protect
those people who are innocent by-
standers and are injured or damaged
by it.

The liability is limited to a fund of
$2 million.

We are not creating a food stamp
program here. I think it is regrettable
that the Department of Justice does
not see fit to support all three of these
bills, but in the absence of their sup-
port, I would urge that the House ex-
ercise its judgment in an affirmative
fashion. All three bills deserve our
support.
® Mr. FISH. Mr. Speaker, in endorsing
H.R. 4145, the State Justice Institute
Act, I would like to point out that Fed-
eral funding for State courts has been
provided through LEAA since 1968. As
Prof. Dan Meador, the former head of
the Office for Improvements in the
Administration of Justice pointed out
in prior testimony before the Courts
Subcommittee:

The first—and perhaps the most impor-
tant thing—to be said about this proposal is
that it does not represent any new or radical
departure from already established Feder-
al—State relationships. The State Justice
Institute—far from incorporating any new
concepts or creating any new Federal mone-
tary program—would simply represent an
improved, sounder, and more efficient
means of providing fiscal support to the ef-
forts of the State judiciaries. . . .

The State Justice Institute Act was

drafted by the Conference of Chief

Justices and Conference of State
Court Administrators in an effort to
address the problems that were en-
countered under LEAA such as separa-
tion of powers issues. I am confident
that the current proposal will be suc-
cessful in avoiding these problems.
Moreover, the State Justice Institute
Act will provide a valuable mechanism
to aid Congress in their consideration
of legislation that impacts on State
court jurisdiction.

I would like to commend the Confer-
ence of Chief Justices as well as the
members of the Subcommittee on
Courts, Civil Liberties, and the Admin-
istration of Justice for their work on
H.R. 4145 and especially note the
yeoman efforts of Lawrence Cook,
chief judge of the State of New York,
on behalf of the legislation. H.R. 4145
is a solid proposal and I urge its adop-
tion.e
® Mr. McGRATH. Mr. Speaker, I rise
today in support of H.R. 4145, the
State of Justice Institute Act. This leg-
islation represents the most valuable
effort made by this body to aid State
and local governments in strengthen-
ing and improving their judicial sys-
tems.

The responsibility of protecting the
rights of all citizens under the Consti-
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tution is shared by State and Federal
courts. Creation of the State Justice
Institute will assist State courts in
meeting their increasing obligations
under both State and Federal law by
providing funds necessary for techni-
cal assistance, education research and
training. This will encourage the mod-
ernization of State court systems with
respect to efficient management of
caseloads, budgeting, and development
of reliable statistical data. Establish-
ment of State Justice Institute will
place responsibility for improvement
of State court systems directly on the
judicial officials charged with this re-
sponsibility under their own constitu-
tions and laws, thus respecting the
principles of separation of powers and
federalism.

I would like to point out that the
measure before us today not only pro-
vides funds for valuable education and
training, it also prohibits any duplica-
tion of existing programs or activities.
As we strive to more closely monitor
the spending of Federal tax dollars,
thus provision is an assurance that
funds we allocate today will only be
used for much needed court improve-
ment programs.

It is important for us tn remove the
competition between State judiciaries
and State executive agencies for Fed-
eral assistance. A national program of
assistance specifically for the improve-
ment of State courts will create a ben-
eficial environment for the adminis-
tration of State court systems. In addi-
tion, the State Justice Institute will
fill a current void by representing
State courts in future national policy
decisions that will affect the Nation’s
total justice system.

I urge my colleagues to join me in
improving the State court systems by
supporting H.R. 4145.@

‘® Mr. CORRADA. Mr. Speaker, 1 rise

in strong support of the State Justice
Institute Act of 1983 which would es-
tablish a State Justice Institute to ad-
minister a national program directed
to the improvement of justice delivery
systems at the State level.

The State Justice Institute would be
formed as an independent federally
chartered nonprofit corporation au-
thorized to award grants for educa-
tion, training, and research programs
aimed at developing more responsive
State judicial systems. The Institute
would also serve as a clearinghouse of
Jjustice-related information to help im-
prove the administration of justice in
State courts.

This legislation brings forth a long
overdue and sorely needed national
initiative to aid States cope with the
overwhelming criminal activity the
Nation suffers, There is an urgent
need for better trained judicial person-
nel, a greater sharing of justice-related
information by State courts and the
development of new aggressive con-
cepts in the administration of justice
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as proposed by this measure. We
cannot procrastinate the implementa-
tion of this joint effort crafted to
secure more efficient, accessible and
just judicial systems all across the
Nation. The State Justice Institute,
even though it would have limited re-
sources, would give the necessary di-
rection and guidance to make this na-
tional initiative a successful endeavor.

I urge my colleagues to vote for the
passage of this highly important legis-
lation which would lend a big hand in
our quest to insure that justice is
served in every court of our Nation.e
@ Mr. RODINO. Mr. Speaker, I rise in
support of all three bills on the sus-
pension calendar today from the Com-
mittee on the Judiciary. H.R. 4145 au-
thorizes the creation of a State Justice
Institute; H.R. 4307 is a bill to ration-
alize and update the Criminal Justice
Act; and H.R. 4249 is a bill to reform
the witness protection program and
the U.S. Marshal's Service.

Each of these bills was carefully
crafted by the committee with biparti-
san support. Each of these measures
was cosponsored by a majority of the
members of both parties on the Sub-
committee on Courts, Civil Liberties,
and the Administration of Justice.
Each of these measures addresses sig-
nificant problems in our criminal jus-
tice system. First, the State Justice In-
stitute recognizes that over 95 percent
of all criminal cases are processed in
State courts and that improvements to
these institutions is central to an im-
provement in the criminal justice
system, both criminal and civil.
Second, the Criminal Justice Act
reform measure adjusts the rates to be
paid to assigned counsel in ecriminal
cases to adjust for inflation. The net
result of this change will be an im-
provement in the quality of justice in
the Federal courts and less appeals for
incompetent counsel. Finally, the bill
reforming the witness protection pro-
gram acknowledges the importance of
this program to the prosecution of or-
ganized crime cases while at the same
time responding to the legitimate con-
cerns of erime victims and minor chil-
dren of unrelocated parents.

I am disappointed to learn that the
Office of Management and Budget
has, at the last minute, decided to
oppose these bills. While these bills
were before the committee, we re-
ceived no adverse comments from the
administration. They have been sup-
ported by many of our Republican col-
leagues on the committee.

I believe that the bills which we are
debating today are well drafted and
each fulfills its purpose. I urge my col-
leagues to support them, notwith-
standing the last-minute opposition
from the administration, which I do
not believe to be well founded.@

Mr. LOWRY of Washington. Mr.
Speaker, I would like to express my
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support for H.R. 4145, the State Jus-
tice Institute Act, which would estab-
lish a State Justice Institute to help
strengthen and improve State and
local judicial systems. This legislation
offers a cost-effective way to improve
these systems and to aid Congress as it
considers legislation that would affect
State courts.

As a Representative from the State
of Washington, I would also like to
note that Chief Justice Robert F.
Utter of our State supreme court has
taken an active role on this issue, and
testified in support of the legislation
on behalf of the Conference of Chief
Justices of the States. His advice and
comments on the legislation have been
most helpful.

I would like to express my thanks to
the chairman of the Subcommittee on
Courts, Civil Liberties, and the Admin-
istration of Justice, Mr. KASTENMEIER.
1 appreciate his efforts on H.R. 4145,
and I urge the House to adopt it.

Mr. MOORHEAD. Mr. Speaker, I
yield back the balance of my time.

Mr. KASTENMEIER. Mr. Speaker, 1
have no further requests for time and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
KASTENMEIER) that the House suspend
the rules and pass the bill, HR. 4145,
as amended.

The question was taken.

Mr. FRENZEL. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks, and to include extraneous
matter, on the bill just considered.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

CRIMINAL JUSTICE ACT
REVISION OF 1984

Mr. KASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 4307) to amend section
3006A of title 18, United States Code,
to improve the delivery of legal serv-
ices in the criminal justice system to
those persons financially unable to
obtain adequate representation, and
for other purposes, as amended.

The Clerk read as follows:

H.R. 4307

Be it enacled by the Senate and House of
Representatives of the United Stales of
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America in Congress assembled, That this
Act may be cited as the “Criminal Justice
Act Revision of 1984".

SEc. 2. (a) Section 3006A of title 18, United
States Code, is amended as follows:

(1) Subsection (a) is amended by striking
out *“(1) who is" and all that follows
through “subsection (h)." and inserting in
lieu thereof the following: “in accordance
with this section. Representation under
each plan shall include counsel and investi-
gative, expert, and other services necessary
for adequate representation. Each plan
shall provide the following:

“(1) Representation shall be provided for
any financially eligible person who—

“(A) is charged with a felony or misde-
meanor (other than a petty offense as de-
fined in section 1 of this title);

*(B) is a juvenile alleged to have commit-
ted an act of juvenile delinquency as defined
in section 5031 of this title;

*(C) is charged with a violation of proba-
tion;

(D) is under arrest, when such represen-
tation is required by law;

“(E) is entitled to appointment of counsel
in parole proceedings under chapter 311 of
this title;

*“(F) is in custody as a material witness;

*(@G) is entitled to appointment of counsel
under the sixth amendment to the Constitu-
tion; or

“{H) faces loss of liberty in a case, and
Federal law requires the appointment of
counsel.

*(2) Whenever the United States magis-
trate or the court determines that the inter-
ests of justice so require, representation
may be provided for any financially eligible
person who—

“(A) is charged with a petty offense for
which a sentence to confinement is author-
ized; or

*(B) is seeking relief under section 2241,
2254, or 2255 of title 28 or section 4245 of
this title.

“(3) Private attorneys shall be appointed
in a substantial proportion of the cases.
Each plan may include, in addition to the
provisions for private attorneys, either of
the following or both:

“(A) Attorneys furnished by a bar associa-
tion or a legal aid agency.

“(B) Attorneys [urnished by a defender
organization established in accordance with
the provisions of subsection (g).”.

(2) Subsection (b) is amended—

{A) in the second sentence—

(i) by striking out “In every criminal case"
and all that follows through "violation of
probation and” and inserting in lieu thereof
“In every case in which a person entitled to
representation under a plan approved under
subsection (aj"; and

(ii) by s.riking out "defendant”; and in-
serting in lieu therof “'person’;

(B) in the third sentence by striking out
"defendant™ each place it appears and in-
serting in lieu thereof “person’; and

(C) in the fifth sentence by striking out
“defendants™ and inserting in lieu thereof
“persons’.

(3)(A) Subsection (d)1) is amended by
striking out “not exceeding $30" and all
that follows through “Such attorney” and
inserting in lieu thereof the following: “not
in excess of $50 per hour, unless the Judicial
Conference determines that a higher rate of
not in excess of $75 per hour is justified for
a circuit or for particular districts within a
circuit, for time expended in court or before
a United States magistrate and for time ex-
pended out of court. The Judicial Confer-
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ence may develop guidelines for determin-
ing the maximum hourly rates for each cir-
cuit in accordance with the preceding sen-
tence, with variations by district, where ap-
propriate, taking into account such factors
as the minimum range of the prevailing
hourly rates for qualified attorneys in the
district in which the representation is pro-
vided and the recommendations of the judi-
cial councils of the circuits. Not less than
three years after the effective date of the
Criminal Justice Act Revision of 1984, the
Judicial Conference is authorized to raise
the maximum hourly rates specified in this
paragraph up to the aggregate of the over-
all average percentages of the adjustments
in the rates of pay under the General
Schedule made pursuant to section 5305 of
title 5, United States Code, on or after such
effective date. After the rates are raised
under the preceding sentence, such maxi-
mum hourly rates may be raised at intervals
of not less than one year each, up to the ag-
gregate of the overall average percentages
of such adjustments made since the last
raise was made under this paragraph. Attor-
neys’.

(B) Subsection (dX2) is amended—

(i) in the first sentence—

(I) by striking out “$1,000" and inserting
in lieu thereof **$5,000"; and

(ID) by striking out “$400" and inserting in
lieu thereof "$1,500'";

(i) in the second sentence by striking out
“$1,000" and inserting in lieu thereof
*$3,000""; and

(iii) by striking out the third sentence and
inserting in lieu thereof the following: “For
any other representation required or au-
thorized by this section, the compensation
shall not exceed $1,000 for each attorney in
each proceeding.”.

(C) Subsection (dX3) is amended by strik-
ing out “for extended or complex represen-
tation”,

(D) Subsection (dX4) is amended in the
first sentence by striking out “represented
the defendant” and inserting in lieu thereof
“provided representation to the person in-
volved™.

(4)(A) Subsection (e)(1) is amended in the
first sentence by striking out “an adequate
defense” and inserting in lieu thereof “ade-
quate representation’.

(B) Subsection (eX2) is amended to read
as follows:

“(2) WITHOUT PRIOR REQUEST.—({A) Counsel
appointed under this section may obtain,
subject to later review, investigative, expert,
and other services without prior authoriza-
tion if necessary for adeguate representa-
tion. Except as provided in subparagraph
(B) of this paragraph, the total cost of serv-
ices obtained without prior authorization
may not exceed $300 and expenses reason-
ably incurred.

“(B) The court, or the United States mag-
istrate, if the services were rendered in a
case disposed of entirely before the United
States magistrate, may, in the interest of
justice, and upon the finding that timely
procurement of necessary services could not
await prior authorization, approve payment
for such services after they have been ob-
tained, even where the cost of such services
exceeds $300.".

(C) Subsection (e)3) is amended by strik-
ing out “$300" and inserting in lieu thereof
“$1,0007,

(5)(A) Subsection (h)X2XA) is amended by
striking out *, similarly as under title 28,
United States Code, section 605, and subject
to the conditions of that section™ and insert-
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ing in lieu thereof “in accordance with sec-
tion 605 of title 28".

(B) Subsection (h)(2)(B) is amended in the
third sentence by striking out “coming" and
inserting in lieu thereof “next fiscal".

(C) Subsection (h) is further amended by
adding at the end thereof the following:

“(3) MALPRACTICE AND NEGLIGENCE SUITS.—
The Director of the Administrative Office
of the United States Courts shall, to the
extent the Director considers appropriate,
provide representation for and hold harm-
less, or provide liability insurance for, any
person who is an officer or employee of a
Federal Public Defender Organization, or a
Community Defender Organization receiv-
ing periodic sustaining grants, established
under this subsection, for money damages
for injury, loss of property, or personal
injury or death arising from malpractice or
negligence of any such officer or employee
in furnishing representational sevices under
this section while acting within the scope of
that person’s office or employment,”.

(6) Subsection (j) is amended by inserting
immediately before the period at the end of
the first sentence the following: “, including
funds for the continuing education and
training of persons providing representa-
tional services under this section”.

(7) Subsection (1) is amended—

(A) by striking out *, other than subsec-
tion (h) of section 1,”; and

(B) by striking out *Act’ each place it ap-
pears and inserting in lieu thereof “'section”.

(b)1) Section 3006A of title 18, United
States Code, is further amended by striking
out subsection (g) and redesignating subsec-
tions (h) through (1) as subsections (g)
through (Kk), respectively.

(2) Subsection (j), as redesignated by para-
graph (1), is amended to read as follows:

“(j) DisTrICTS INCLUDED.—AS used in this
section, the term ‘district court’ means each
district court of the United States created
by chapter 5 of title 28, the District Court
of the Virgin Islands, the District Court for
the Northern Mariana Islands, and the Dis-
trict Court of Guam.”.

Sec. 3. This Act and the amendments
made by section 2 of this Act shall take
effect on October 1, 1984,

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Wisconsin (Mr.
KAsTENMEIER) will be recognized for 20
minutes and the gentleman from Cali-
fornia (Mr. MoorHEAD) will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. KASTENMEIER).

Mr. KASTENMEIER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in strong support
of H.R., 4307, the Criminal Justice Act
Revision of 1984. H.R. 4307 updates
the Federal Criminal Justice Act (18
U.S.C. 3006A). This bill, which is the
unanimously approved work product
of the House Judiciary Subcommittee
on Courts, Liberties and the Adminis-
tration of Justice, is cosponsored by all
the members of the subcommittee, as
well as by three other Members—the
gentleman from Michigan (Mr. Con-
YERS), the gentleman from Washing-
ton State (Mr. Lowry), and the gentle-
man from Minnesota (Mr. SIKORSKI)—
who indicated their interest in the leg-
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islation. On May 1, 1984, the Commit-
tee on the Judiciary ordered the bill
favorably reported by voice vote (no
objection being heard). I welcome the
bipartisan support for the bill, and
hope that it can be enacted during this
Congress. An identical bill, S. 2420,
was introduced in the other body on
March 13, 1984.

The genesis for this bill is an earlier
proposal (H.R. 3233) which I intro-
duced at the request of the U.S. Judi-
cial Conference, the policymaking
body for the Federal judiciary. Two
days of hearings—June 30 and July 14,
1983—were conducted by the subcom-
mittee. The Judiciary Conference had
submitted the proposal for HR. 3233
on April 7, 1983. Federal judges and
other persons (including ex-prosecu-
tors) were concerned that the Crimi-
nal Justice Act had essentially not
been updated since 1970. The act pro-
vides a system for the representation
of persons who are unable to afford
legal counsel in Federal criminal and
related matters. The original act
(Public Law 88-455) was passed in
1964. The sixth amendment to the
Constitution guarantees the right to
competent counsel in criminal cases. If
the constitutional mandate is not fol-
lowed, then innocent persons may be
convicted, and guilty persons may be
released or win a new trial based on a
showing of ineffective assistance of
counsel. Thus, it is in the interest of
justice that competent counsel be en-
couraged to serve under the Criminal
Justice Act.

H.R. 4307 is the product of 2 days of
hearings, 2 days of subcommittee
markup (September 15 and October
20), and 1 day of full committee
markup (May 1, 1984). Among the wit-
nesses at the hearings were represent-
atives of the General Accounting
Office, the U.S. Judicial Conference,
the National Association of Former
U.S. Attorneys, the Federal Defender
Advisory Committee, and the National
Legal Aid & Defender Association.

The current hourly rates of $20 (out
of court) and $30 (in court), which
were set in 1970, are no longer reason-
able rates in most cases. Contrast the
current delay of 14 years in updating
the act to the fact that in 1970, when
the 1964 act was first amended, the
rates were doubled over a 6-year
period, because the rates were so low.
H.R. 3233 would have allowed the Ju-
dicial Conference to set any hourly
rate. However, H.R. 4307 sets a general
maximum of $50 per hour with an ab-
solute maximum of $75 per hour.
Members decided not to distinguish
between in-court and out-of-court
rates. These figures were reached by
reviewing surveys of circuits conduct-
ed by the administrative office since
1970. From March 1970 until March
1984, the cost-of-living increase accord-
ing to the Bureau of Labor Statistics
was 168.4 percent. In some districts
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the hourly rate may be less than $50
per hour. The Judicial Conference in
consultation with the judicial councils
of the circuits may very the rates by
district considering such factors as the
minimum range of prevailing rates for
qualified attorneys in the district.
Three years after the effective date of
the act (October 1, 1984), the hourly
rates may be raised consistent with
cost-of-living raises to Federal employ-
ees, but only if the Judicial Confer-
ence decides it is appropriate to in-
crease the maximum rates by district.
The maximum case ceilings are raised
but not to the extent as recommended
in H.R. 3233. New maximums per pro-
ceeding are $5,000 for a felony; $1,500
for a misdemeanor; $3,000 for appeals;
$1,000 for other proceedings such as
posttrial motions probation revoca-
tion hearings, representation of mate-
rial witnesses and habeas corpus mat-
ters. Expert and investigative services
or costs were necessary to adequate
representation and that payment is
approved by the chief judge of the cir-
cuit. The cost of the bill has been esti-
mated at $21 million by the Congres-
sional Budget Office.

H.R. 4307 also makes improvements
recommended by the Judicial Confer-
ence relating to malpractice insurance
for Federal defenders, appointment of
council in certain petty offenses, and
the training of private panel attor-
neys. It also removes a restriction
placed in the act in 1970 which pre-
cluded the U.S. District Court for the
District of Columbia from establishing
a Federal defender organization. The
chief judges of the U.S. District Court
(District of Columbia) and of the
Court of Appeals (District of Columbia
circuit) have supported the repeal of
his restriction. Thus under H.R. 4307
the District Court for the District of
Columbia will be able to have a mixed
(private bar/public defender) system
as other districts may presently do.

H.R. 4307 had no known opposition
until today when OMB noticed its op-
position. OMB notes in its three-sen-
tence statement that its main reason
for opposition is that it wants the revi-
sion to be contained in an omnibus at-
torney fee bill. The administration
claims the Justice Department will
submit such a bill “in the immediate
future.” This claim has been made for
1% years by the administration. Con-
gress cannot wait and should not wait
any longer to update the act. Federal
judges have called for this legislation
and say immediate action is needed. In
the final sentence, OMB claims it has
reservations about ‘“several substan-
tive provisions including the amount
of compensation.” It is not clear what
OMB means, H.R. 4307 contains provi-
sions which respond to DOJ criticism
of an earlier bill, H.R. 3233. H.R. 4307
allows an hourly maximum of $50 per
hour with $75 per hour allowed only if
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the Judicial Conference approves the
amount for a particular circuit or dis-
trict. This ceiling is less than the
Equal Access to Justice Act which
allows recovery against the United
States in civil cases of $75 per hour
generally or higher in some cases. H.R.
4307 also has lower case maximums
than the judges requested. H.R. 4307
also responded to substantive concerns
which the Department of Justice had
about the earlier bill (H.R. 3233) relat-
ing to representation of material wit-
nesses, notification of the right to
counsel, and persons charged with
petty offenses. It is unclear why OMB
now opposes H.R. 4307. In a letter to
the Judiciary Committee last August,
the Department of Justice stated “the
administration feels that pay increases
to CJA attorneys are long over-
due. * * *" H.R. 4307 is a fair response
to the immediate need.

H.R. 4307 is supported by the U.S.
Judicial Conference, the National As-
sociation of Former U.S. Attorneys,
the American Bar Association, the Na-
tional Legal Aid & Defender Associa-
tion, Federal and Public Community
Defenders, and the National Associa-
tion of Criminal Defense Lawyers,
Inc., and numerous State and local bar
associations.

1 hope you will support this impor-
tant legislation.

Mr. MOORHEAD. Mr. Speaker, I
vield myself such time as I may con-
sume.

Mr. Speaker, I want to support what
our subcommittee chairman has said
and compliment him on his leadership
in drafting this legislation. It has wide
range support, including the U.S. Judi-
cial Conference, bar associations from
around the county, including Califor-
nia Attorneys for Criminal Justice, the
State Bar of California, the Los Ange-
les County Bar Association, the Bar
Association of San Francisco, the
Ninth Circuit, the American Bar Asso-
ciation, and the National Association
of Former U.S. Attorneys. The origi-
nal bill, H.R. 3233, was criticized by
the Department of Justice primarily
because it had no hourly maximums
and to that bill's somewhat expanded
coverage. However, both of these criti-
cisms were met by the legislation
before you today. However, this morn-
ing we received a brief written commu-
nication from the administration indi-
cating that it is opposed to H.R. 4307.

I would like to mention briefly a
couple of the provisions we worked out
through debate and compromise in the
subcommittee:

The U.S. Judicial Conference recom-
mended that they be permitted to set
the hourly rate paid lawyers, rather
than have that rate set out by Con-
gress. The Department of Justice ob-
jected to that as well as most of us on
the subcommittee. What we came up
with is setting the hourly rate, and in-
creasing it from $30 an hour to $50
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and that there will no longer be any
distinction for hourly rates on a dis-
trict-by-district basis up to $75. There
may be a few districts around the
country, mostly your large urban
areas, where the $50 rate may be
raised. This legislation would require
the Judicial Conference to develop
guidelines for determining the maxi-
mum hourly rates for each circuit
with variations by district taking into
account such factors as the minimum
range of the prevailing hourly rates
and the recommendations of the judi-
cial councils of the circuits. The legis-
lation before you would authorize the
Judicial Conference to raise the maxi-
mum hourly rates 3 years after the ef-
fective date consistent with the cost-
of-living adjustment for Federal em-
ployees.

With regard to allowable maximums
per proceeding, present law permits
$1,000 for a felony and $400 for a mis-
demeanor. The Judicial Conference
recommended that these maximums
be raised $10,000 for a felony and
$3,000 for a misdemeanor. The Judici-
ary Committee decided on a maximum
allowable for a felony would be $5,000
(not $10,000) and for a misdemeanor
$1,500 (not $3,000).

Mr. Speaker, this is important legis-
lation and I hope we can move it
through the preesss quickly. I do not
believe that anyone expects taxpayers
should pay criminal defense lawyers at
the same rates that our big corpora-
tions pay for their own attorneys and
what this legislation provides is sub-
stantially less than that. But it does
not make sense to fight crime by pro-
viding money for our police, for our
prosecution and for our jails, if the
court processes are bogged down or if
convictions of criminals are ultimately
reversed for lack of effective assist-
ance of an attorney.

I urge you to support H.R. 4307.
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Mr. FRENZEL. Mr. Speaker, will the
gentleman yield?

Mr. MOORHEAD. I am happy to
yield to the gentleman from Minneso-
ta.

Mr. FRENZEL. Mr. Chairman, the
compelling and persuasive oratory of
the gentleman from Wisconsin (Mr.
KasTENMEIER) and the gentleman from
California (Mr. MooRrRHEAD) have per-
suaded me that my criticism of this
bill given recently in this Chamber
was unfounded and I, too, support the
passage of the hill.

I yield back the balance of my time.
o Mr. FISH. Mr. Speaker, I would like
to commend the subcommittee for its
work product contained in H.R. 4307,
Criminal Justice Act amendments.
Lawyers who represent indigent crimi-
nal defendants in our city's courts per-
form a difficult but socially important
task.

13009

Ninety percent of all criminal de-
fendants are indigent. Lawyers who
are court appointed to represent them
do not, for the most part, have fancy
offices. And the rates they are paid for
this work make it difficult to hire in-
vestigators and even clerical help.
These lawyers have not had a salary
increase in the last 14 years.

In testimony before our committee
we have been advised that, with in-
creasing fregquency, experienced law-
yvers are, in fact resigning from the
Criminal Justice Act panels. Many of
those lawyers who do accept Criminal
Justice Act appointments do so reluc-
tantly. Those who do accept cases are
oftentimes sole practitioners or mem-
bers of small firms. The economic
burden on them is even greater than it
is on attorneys from larger firms.
Judges have indicated that they are
now expending more time and effort
than is reasonable—in view of their
other responsibilities—in attempting
to locate qualified attorneys who are
willing to accept appointments. Delay
in the appointment of an attorney is,
in my opinion, a severe limit to timely
access to counsel, thus in effect depriv-
ing the poor of rights guaranteed by
our Constitution. I believe, everybody
in this Chamber would agree, that eco-
nomic factors must not be permitted
to regulate the application of constitu-
tional rights.

The sixth amendment guarantees
every person charged with a crime,
rich or poor, the right to the effective
assistance of an attorney. Society
must pay for that service when the ac-
cused cannot. It is also equally as im-
portant that attorneys, who are
charged with the responsibility of
making our system of justice work, be
adequately compensated to maintain a
high guality of representation for indi-
gent defendants. This legislation is
long overdue and I urge my colleagues
to vote in favor of H.R. 4307.@

Mr. KASTENMEIER. Mr. Speaker,
we have no further requests for time.

Mr. MOORHEAD. Mr. Speaker, I
have no further requests for time and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
KASTENMEIER) that the House suspend
the rules and pass the bill, H.R. 4307,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
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which to revise and extend their re-
marks on the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

U.S. MARSHALS SERVICE AND
WITNESS SECURITY REFORM
ACT OF 1984

Mr. KASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 4249) to amend title 18
United States Code, to provide for the
protection of Government witnesses in
criminal proceedings, to establish a
U.S. Marshals Service, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 4249

Be it enacted by the Senate and House of
Representatives of the Uniled Stales of
America in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the
“United States Marshals Service and Wit-
ness Security Reform Act of 1984".

TITLE I-PROTECTION OF
GOVERNMENT WITNESSES
AUTHORITIES OF ATTORNEY GENERAL

Sec. 101. Part 11 of title 18, United States
Code, is amended by inserting after chapter
223 the following new chapter:

“CHAPTER 224—PROTECTION OF

WITNESSES

"Sec,
*3521. Witness relocation and protection.
**3522. Probationers and parolees.
**3523. Civil judgments.
**3524. Child custody arrangements.
*3525. Victims Compensation Fund.

**3526. Cooperation of other Federal agen-
cies and State governments.
Additional authority of Attorney

General.
**3528. Definition.

“§ 3521. Witness relocation and protection

*(a)(1) The Attorney General may provide
for the relocation and other protection of a
witness or a potential witness for the Feder-
al Government or for a State government in
a criminal judicial proceeding if the Attor-
ney General determines that an offense in-
volving a crime of violence directed at the
witness with respect to that proceeding, an
offense set forth in chapter 73 of this title
directed at the witness, or a State offense
that is similar in nature to either such of-
fense, is likely to be committed. The Attor-
ney General may also provide for the relo-
cation and other protection of the immedi-
ate family of, or a person otherwise closely
associated with, such witness or potential
witness if the family or person may also be
endangered on account of the participation
of the witness in the judicial proceeding.

*(2) The Attorney General shall issue
guidelines defining the type of criminal
cases for which the exercise of the author-
ity of the Attorney General contained in
paragraph (1) would be appropriate.

“{3) The United States and its officers and
employees shall not be subject to any civil
liability on account of any decision to pro-
vide or not to provide protection under this
chapter. b

“{b)1) In connection with the protection
under this chapter of a witness, a potential

"3527.
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witness, or an immediate family member or
close associate of a witness or potential wit-
ness, the Attorney General shall take such
action as the Attorney General determines
to be necessary to protect the person in-
volved from bodily injury and otherwise to
assure the health, safety, and welfare of
that person, including the psychological
well-being and social adjustment of that
person, for as long as, in the judgment of
the Attorney General, the danger to that
person exists. The Attorney General may—

“(A) provide suitable documents to enable
the person to establish a new identity or
otherwise protect the person;

“(B) provide housing for the person;

*(C) provide for the transportation of
household furniture and other personal
property to a new residence of the person;

*“(D) provide to the person a payment to
meet basic living expenses, in a sum estab-
lished in accordance with regulations issued
by the Attorney General, for such times as
the Attorney General determines to be war-
ranted;

“(E) assist the person in obtaining em-
ployment; and

“(F) refuse to disclose the identity or loca-

tion of the person or any other matter con-
cerning that person, except that the Attor-
ney General shall, upon the request of State
or local law enforcement officials, provide
relevant information to such officials con-
cerning a criminal investigation or proceed-
ing relating to the person protected.
The Attorney General shall establish an ac-
curate, efficient, and effective system of
records concerning the criminal history of
persons provided protection under this
chapter in order to provide the information
described in subparagraph (F) of this para-
graph.

“(2) Deductions shall be made from any
payment made to a person pursuant to para-
graph (1XD) to satisfy obligations of that
person for family support payments pursu-
ant to a State court order.

“(3) Any person who, without the authori-
zation of the Attorney General, knowingly
discloses any information received from the
Attorney General under paragraph (1XF)
shall be fined $5.000 or imprisoned five
vears, or both,

“{c) Before providing protection to any
person under this chapter, the Attorney
General shall make a written assessment in
each case of the possible risk of danger to
other persons and property and shall deter-
mine whether the need for that person’s
testimony outweighs the risk of danger to
the public. In assessing whether a person
should be provided protection under this
chapter, the Attorney General shall consid-
er the person’s criminal record, alternatives
to providing protection under this chapter,
the possibility of securing similar testimony
from other sources, the need for protecting
the person, the relative importance of the
person’s testimony, results of psychological
examinations, and such other factors as the
Attorney General considers appropriate.
The Attorney General shall not provide pro-
tection to any person under this chapter (1)
if the risk of danger to the public, including
the potential harm to innocent victims, out-
weighs the need for that person's testimony,
or (2) if providing such protection will sub-
stantially infringe upon the relationship be-
tween a child who would be relocated in
connection with such protection and that
child’s parent who would not be so relo-
cated. This subsection shall not be con-
strued to authorize the disclosure of the
written assessment made pursuant to this
subsection.
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“{d¥ 1) Before providing protection to any
person under this chapter, the Attorney
General shall enter into a memorandum of
understanding with that person. "‘ach such
memorandum of understanding shall set
forth the responsibilities of that person, in-
cluding—

“(A) the agreement of the person, if a wit-
ness or potential witness, to testify in and
provide information to all appropriate law
enforcement officials concerning all appro-
priate proceedings,

“(B) the agreement of the person not to
commit any crime,

*“(C) the agreement of the person to take
all necessary steps to avoid detection by
others of the facts concerning the protec-
tion provided to that person under this
chapter,

“(D) the agreement of the person to
comply with eivil judgments against that
person,

“(E) the agreement of the person to coop-
erate with all reasonable requests of officers
and employees of the Government who are
providing protection under this chapter,

“(F) the agreement of the person to desig-
nate another person to act as agent for the
service of process,

“(G) the agreement of the person to make
a sworn statement of all outstanding legal
obligations, including obligations concerning
child custody and visitation, and

“(H) the agreement of the person to dis-
close any probation or parole responsibil-
ities, and if the person is on probation or
parole under State law, to consent to Feder-
al supervision in accordance with section
3522 of this title.

Each such memorandum of understanding
shall also set forth the protection whieh the
Attorney General has determined will be
provided to the person under this chapter,
and the procedures to be followed in the
case of a breach of the memorandum of un-
derstanding, as such procedures are estab-
lished by the Attorney General. Such proce-
dures shall include (i) a procedure for filing
grievances within the Department of Justice
independently of the program providing
protection under this chapter, and (ii) an
opportunity for a hearing before an official
not involved in the case who is designated
by the Attorney General or, if the Attorney
General is involved in the case, by the next
highest ranking officer in the Department
of Justice not involved in the case.

"“(2) The Attorney General shall enter
into a separate memorandum of under-
standing pursuant to this subsection with
each person protected under this chapter
who is eighteen years of age or older. The
memorandum of understanding shall be
signed by the Attorney General and the
person protected.

*(3) The Attorney General may delegate
any responsibilities under this chapter only
to the Deputy Attorney General, to an Asso-
ciate Attorney General, to the Assistant At-
torney General in charge of the Criminal
Division of the Department of Justice, to
the Assistant Attorney General in charge of
the Civil Rights Division of the Department
of Justice (insofar as the delegation relates
to a criminal civil rights case), and to one
other officer or employee of the Depart-
ment of Justice.

“(e) The Attorney General may terminate
the protection provided under this chapter
to any person who substantially breaches
the memorandum of understanding entered
into between the Attorney General and that

person pursuant to subsection (d), or who
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provides false information concerning the
memorandum of understanding or the cir-
cumstances pursuant to which the person
was provided protection under this chapter,
including information with respect to the
nature and circumstances concerning child
custody and visitation. Before terminating
such protection, the Attorney General shall
send notice to the person involved of the
termination of the protection provided
under this chapter and the reasons for the
termination. The decision of the Attorney
General to terminate such protection shall
not be subject to judicial review.

“§ 3522. Probationers and parolees

“(a) A probation officer may, upon the re-
quest of the Attorney General, supervise
any person provided protection under this
chapter who is on probation or parole under
State law, if the State involved consents to
such supervision. Any person so supervised
shall be under Federal jurisdiction during
the period of his supervision and shall,
during that period, be subject to all laws of
the United States which pertain to parolees.

“{hY The failure by any person provided
proteciion under this chapter who is super-
vised under subsection (a) to comply with
the memorandum of understanding entered
into by that person pursuant to section
3521(d) of this title shall be grounds for the
revocation of probation or parole, as the
case may be.

*(e) The United States Parole Commission
and the Chairman of the Commission shall
have the same powers and duties with re-
spect to a probationer or parolee trans-
ferred from State supervision pursuant to
this section as they have with respect to an
offender convicted in a court of the United
States and paroled under chapter 311 of this
title. The provisions of sections 4201
through 4204, 4205(d), (e), and (h), 4206
through 4216, and 4218 of this title shall
apply following a revocation of probation or
parole under this section.

*(d) If a person provided protection under
this chapter who is on probation or parole
and is supervised under subsection (a) of
this section has been ordered by the State
court which imposed sentence on the person
to pay a sum of money to the victim of the
offense involved for damage caused by the
offense, that penalty or award of damages
may be enforced as though it were eivil
judgment rendered by a United States dis-
trict court. Proceedings to collect the
moneys ordered to be paid may be instituted
by the Attorney General in any United
States district court. Moneys recovered pur-
suant to such proceedings shall be distribut-
ed to the victim.

“§ 3523. Civil judgments

“(a) If a person provided protection under
this chapter is named as a defendant in a
civil cause of action arising prior to or
during the period in which the protection is
provided, process in the civil proceeding
may be served upon that person or agent
designated by that person for that purpose.
The Attorney General shall make reasona-
ble efforts to serve a copy of the process
upon the person protected at Lhe person’s
last known address. The Attorney General
shall notify the plaintiff in the action
whether such process has been served. If a
judgment in such action is entered against
that person, the Attorney General shall de-
termine whether the person has made rea-
sonable efforts to comply with the judg-
ment. The Attorney General shall take ap-
propriate steps to urge the person to comply
with the judgment. If the Attorney General
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determines that the person has not made
reasonable efforts to comply with the judg-
ment, the Attorney General may, after con-
sidering the danger to the person, and upon
the request of the person holding the judg-
ment, disclose the identity and location of
the person to the plaintiff entitled to recov-
ery pursuant to the judgment. Any such dis-
closure of the identity and location of the
person shall be made upon the express con-
dition that further disclosure by the plain-
tiff of such identity or location may be
made only if essential to the plaintiff’'s ef-
forts to recover under the judgment, and
only to such additional persons as is neces-
sary to effect the recovery.

“{bX1) Any person who holds a judgment
entered by a Federal or State Court in his
or her favor against a person provided pro-
tection under this chapter may, upon a deci-
sion by the Attorney General to deny disclo-
sure of the current identity and location of
such protected person, bring an action
against the protected person in the United
States district court in the district where
the person holding the judgment (herein-
after in this subsection referred to as the
‘petitioner’) resides. Such action shall be
brought within one hundred and twenty
days after the petitioner requested the At-
torney General to disclose the identity and
location of the protected person. The com-
plaint in such action shall contain state-
ments that the petitioner holds a valid judg-
ment of a Federal or State court against a
person provided protection under this chap-
ter and that the petitioner sought to en-
force the judgment by requesting the Attor-
ney General to disclose the identity and lo-
cation of the protected person.

“(2) The petitioner in an action described
in paragraph (1) shall notify the Attorney
General of the action at the same time the
action is brought. The Attorney General
shall appear in the action and shall affirm
or deny the statements in the complaint
that the person against whom the judgment
is allegedly held is provided protection
under this chapter and that the petitioner
requested the Attorney General to disclose
the identity and location of the protected
person for the purpose of enforcing the
judgment.

“(3) Upon a determination (A) that the
petitioner holds a judgment entered by a
Federal or State court and (B) that the At-
torney General has declined to disclose to
the petitioner the current identity and loca-
tion of the protected person against whom
the judgment was entered, the court shall
appoint a guardian to act on behalf of the
petitioner to enforce the judgment. The
clerk of the court shall forthwith furnish
the guardian with a copy of the order of ap-
pointment. The Attorney General shall dis-
close to the guardian the current identity
and location of the protected person and
any other information necessary to enable
the guardian to carry out his or her duties
under this subsection.

**(4) It is the duty of the guardian to pro-
ceed with all reasonable diligence and dis-
patch to enforce the rights of the petitioner
under the judgment. The guardian shall,
however, endeavor to carry out such en-
forcement duties in a manner that maxi-
mizes, to the extent practicable, the safety
and security of the protected person. In no
event shall the guardian disclose the new
identity or location of the protected person
without the permission of the Attorney
General, except that such disclosure may be
made to a Federal or State court in order to
enforce the judgment. Any good faith dis-
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closure made by the guardian in the per-
formance of his or her duties under this
subsection shall not create any civil liability
against the United States or any of its offi-
cers or employees.

*(5) Upon appeointment, the guardian
shall have the power to perform any act
with respect to the judgment which the pe-
titioner could perform, including the initi-
ation of judicial enforcement actions in any
Federal or State court or the assignment of
such enforcement actions to a third party
under applicable Federal or State law. The
Federal Rules of Civil Procedure shall apply
in any action brought under this subsection
to enforce a Federal or State court judg-
ment.

"“(6) The costs of any action brought
under this subsection with respect to a judg-
ment, including any enforcement action de-
scribed in paragraph (5), and the compensa-
tion to be allowed to a guardian appointed
in any such action shall be fixed by the
court and shall be apportioned among the
parties as follows: the petitioner shall be as-
sessed in the amount the petitioner would
have paid to collect on the judgment in an
action not arising under the provisions of
this subsection; the protected person shall
be assessed the costs which are normally
charged to debtors in similar actions and
any other costs which are incurred as a
result of an action brought under this sub-
section. In the event that the costs and com-
pensation to the guardian are not met by
the petitioner or by the protected person,
the court may, in its discretion, enter judg-
ment against the United States for costs
and fees reasonably incurred as a result of
the action brought under this subsection.

“({T) No officer or employee of the Depart-
ment of Justice shall in any way impede the
efforts of a guardian appointed under this
subsection to enforee the judgment with re-
spect to which the guardian was appointed.

“te) The provisions of this section shall
not apply to a court order to which section
3524 of this title applies.

“§ 3521 Child custody arrangements

“(a) The Attorney General may not relo-
cate any child in eonnection with protection
to a person under this chapter if it appears
that a person other than that protected
person has legal custody of that child.

“{h) Before protection is provided under
this chapter to any person (1) who is a
parent of a child of whom that person has
custody, and (2) who has obligations to an-
other parent of that child with respect to
custody or visitation of that child under a
court order, the Attorney General shall
obtain and examine a copy of such order for
the purpose of assuring that compliance
with the order can be achieved. If such com-
pliance cannot be so achieved, the Attorney
General may provide protection under this
chapter to the person only if the Attorney
General obtains a modification of the court
order under subsection (e)(1) of this section.

‘“(e) With respect to any person provided
protection under this chapter (1) who is the
parent of a child who is relocated in connec-
tion with such protection and (2) who has
obligations to another parent of that child
with respect to custody or visitation of that
child under a State court order, the Attor-
ney General shall, as soon as practicable
after the person and child are so relocated,
notify in writing the child’s parent who is
not so relocated that the child has been pro-
vided protection under this chapter. The no-
tification shall also include statements that
the rights of the parent not so relocated to




13012

visitation or custody, or both, under the
court order shall not be infringed by the re-
location of the child and that the Depart-
ment of Justice will pay (A) all costs in-
curred in insuring that visitation or custody,
including any costs for necessary security
arrangements, and (B) all attorneys’ fees
and other litigation costs incurred by that
parent arising from the child’s relocation
{including costs associated with court pro-
ceedings provided in this section).

“(dX1) With respect to any person provid-
ed protection under this chapter (A) who is
the parent of a child who is relocated in
connection with such protection and (B)
who has obligations to another parent of
that child with respect to custody or visita-
tion of that child under a court order, an
action to modify that court order may be
brought by any party to the court order in
the District Court for the District of Colum-
bia or in the district court for the district in
which the child's parent resides who has not
been relocated in connection with such pro-
tection.

“(2) With respect to actions brought
under paragraph (1), the district courts
shall establish a procedure to provide a rea-
sonable opportunity for the parties to the
court order to mediate their dispute with re-
spect to the order. The court shall provide a
mediator for this purpose. If the dispute is
mediated, the court shall issue an order in
accordance with the resolution of the dis-
pute.

“(3) If, within 60 days after an action is
brought under paragraph (1) to modify a
court order, the dispute has not been medi-
ated, any party to the court order may re-
quest arbitration of the dispute. In the case
of such a request, the court shall appoint a
master to act as arbitrator, who shall be ex-
perienced in domestic relations matters.
Rule 53 of the Federal Rules of Civil Proce-
dure shall apply to masters appointed under
this paragraph. The court and the master
shall, in determining the dispute, give sub-
stantial deference to the need for maintain-
ing parent-child relationships, and any
order issued by the court shall be in the
best interests of the child. In actions to
modify a court order brought under his sub-
section, the court and the master shall
apply the law of the State in which the
court order was issued or, in the case of the
modification of a court order issued by a dis-
trict court under this section, the law of the
State in which the parent resides who was
not relocated in connection with the protec-
tion provided under this chapter. The costs
to the Government of carrying out a court
order may not be considered in an action
brought under this subsection to modify
that court order.

*(4) Until a court order is modified under
this subsection, all parties to that court
order shall comply with their obligations
under that court order.

“(5) With respect to any person provided
protection under this chapter who is the
parent of a child who is relocated in connec-
tion with such protection, the parent not re-
located in connection with such protection
may bring an action, in the District Court
for the District of Columbia or in the dis-
trict court for the district in which that
parent resides, for violation by that protect-
ed person of a court order with respect to
custody or visitation of that child. If the
court finds that such a violation has oc-
curred, the court may hold in contempt the
protected person. The Attorney General
shall terminate protection under this chap-
ter provided to any such protected person so
held in contempt.
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“(e)1) In any case in which the Attorney
General determines that, as a result of the
relocation of a person and a child of whom
that person is a parent in connection with
protection provided under this chapter, the
implementation of a court order with re-
spect to custody or visitation of that child
would be substantially impossible, the At-
torney General may bring, on behalf of the
person provided protection under this chap-
ter, an action to modify the court order.
Such action may be brought in the district
court for the district in which the parent re-
sides who would not be or was not relocated
in connection with the protection provided
under this chapter. In an action brought
under this paragraph, if the Attorney Gen-
eral establishes, by clear and convincing evi-
dence, that implementation of the court
order involved would be substantially impos-
sible, the court may modify the court order
but only to the extent of creating a remedy
substantially equivalent to the terms of that
court order.

*{2) With respect to any State court order
in effect to which this section applies, and
with respect to any district court order in
effect which is issued under this section, if
the parent who is not relocated in connec-
tion with protection provided under this
chapter intentionally violates a reasonable
security requirement imposed by the Attor-
ney General with respect to the implemen-
tation of that court order, the Attorney
General may bring an action in the district
court for the district in which that parent
resides to modify the court order. The court
may modify the court order if the court
finds such an intentional violation.

*(3) The procedures for mediation and ar-
bitration provided under subsection (d) of
this section shall not apply lto actions for
modification brought under this subsection.

*(f) In any case in which a person provid-
ed protection under this chapter is the
parent of a child of whom that person has
custody and has obligations to another
parent of that child concerning custody and
visitation of that child which are not im-
posed by court order, that person, or the
parent not relocated in connection with
such protection, may bring an action in the
district court of the district in which that
parent not relocated resides to obtain an
order providing for custody or visitation, or
both, of that child. In any such action, all
the provisions of subsection (d) of this seec-
tion shall apply.

“(g) In any case in which an action under
this section involves court orders from dif-
ferent States with respect to custody or visi-
tation of the same child, the court shall re-
solve any conflicts by applying the rules of
conflict of laws of the State in which the
court is sitting.

“(h)1) Subject to paragraph (2), the costs
of any action described in subsection (d),
(e), or (f) of this section shall be paid by the
United States Government.

“(2) The Attorney General shall insure
that any State court order in effect to
which this section applies and any district
court order in effect which is issued under
this section are carried out. The Depart-
ment of Justice shall pay all costs and fees
described in clauses (A) and (B) of subsec-
tion (¢) of this section.

“(i) For purposes of this section and sec-
tion 3521(c), the term ‘parent’ includes any
person who stands in the place of a parent
by law.

“§ 3525. Vietims Compensation Fund

“({a) The Attorney General may pay resti-

tution to, or in the case of death, compensa-
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tion for the death of any victim of a erime
that causes or threatens death or serious
bodily injury and that is committed by any
person during a period in which that person
is provided protection under this chapter.

“(b) Not later than four months after the
end of each fiscal year, the Attorney Gener-
al shall transmit to the Congress a detailed
report on payments made under this section
for such year.

*“{¢) There are authorized to be appropri-
ated for the fiscal year 1985 and for each
fiscal year thereafter, $2,000,000 for pay-
ments under this section.

“(d) The Attorney General shall establish
guidelines and procedures for making pay-
ments under this section. The payments to
victims under this section shall be made for
the types of expenses provided for in section
3579(b) of this title, except that in the case
of the death of the victim, an amount not to
exceed $50,000 may be paid to the victim's
estate. No payment may be made under this
section to a victim unless the victim has
sought restitution and compensation provid-
ed under Federal or State law or by ecivil
action. Such payments may be made only to
the extent the victim, or the victim's estate,
has not otherwise received restitution and
compensation, including insurance pay-
ments, for the crime invelved. Payments
may be made under this section to vietims
of crimes occurring on or after the date of
the enactment of this chapter. In the case
of a crime occurring before the date of the
enactment of this chapter, a payment may
be made under this section only in the case
of the death of the victim, and then only in
an amount not exceeding $25,000, and such
a payment may be made notwithstanding
the requirements of the third sentence of
this subsection.

“(e) Nothing in this section shall be con-
strued Lo create a cause of action against
the United States.

“§3526. Cooperation of other Federal agencies

and State gover is; r sement of ex-
penses

“(a) Each Federal agency shall cooperate
with the Attorney General in carrying out
the provisions of this chapter and may pro-
vide, on a reimbursable basis, such person-
nel and services as the Attorney General
may request in carrying out those provi-
sions.

“(b) In any case in which a State govern-
ment requests the Attorney General to pro-
vide protection to any person under this
chapter—

(1) the Attorney General may enter into
an agreement with that State government
in which that government agrees to reim-
burse the United States for expenses in-
curred in providing protection to that
person under this chapter, and

*“(2) the Attorney General shall enter into
an agreement with that State government
in which that government agrees Lo cooper-
ate with the Attorney General in carrying
out the provisions of this chapter with re-
spect to all persons.

“§ 3527, Additional authority of Attorney General

“The Attorney General may enter into
such contracts or other agreements as may
be necessary to carry out this chapter. Any
such contract or agreement which would
result in the United States being obligated
to make outlays may be entered into only to
the extent and in such amount as may be
provided in advance in an appropriation Act.
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“§ 3528. Definition

“For purposes of this chapter, the term
‘State’ means each of the several States, the
District of Columbia, the Commonwealth of
Puerto Rico, and any territory or possession
of the United States.”.

CONFORMING AMENDMENT, REPEAL

Sec. 102. (a) The table of chapters for part
II of title 18, United States Code, is amend-
ed by inserting after the item relating to
chapter 223 the following new item:

224, Protection of witnesses 3521".

(b) Title V of the Organized Crime Con-
trol Act of 1970 (84 Stat. 933) is repealed.
EFFECTIVE DATE
Sec. 103. The amendments made by this
title, and section 102(b) of this Act, shall
take effect on October 1, 1984.

TITLE II-UNITED STATES MARSHALS
SERVICE AND SERVICE OF PROCESS
ESTABLISHMENT OF UNITED STATES MARSHALS

SERVICE AND LIMITATIONS ON SERVICE OF
PROCESS BY SUCH SERVICE
Sec. 201. (a) Chapter 37 of title 28, United
States Code, is amended to read as follows:
“CHAPTER 37—UNITED STATES MARSHALS
SERVICE
“Sec.
“561. United States Marshals Service.
“562. Powers and duties generally; supervi-
sion by Attorney General.
“563. Power as sheriff.
“564. Disbursement of salaries and moneys.
*565. Collection of fees; accounting.
*566. Delivery of prisoners Lo successor.
*567. Delivery of unserved process Lo succes-
S0r.
*568. Practice of law prohibited.
“569. Reemployment rights.

“§ 561. United States Marshals Service

“(a) There shall be a United States Mar-
shals Service in the Department of Justice.

“(b) The Attorney General shall appoint a
United States marshal for each judicial dis-
trict. Each United States marshal shall be
an official of the United States Marshals
Service.

“(¢) The Attorney General may appoint a
Director of the United States Marshals
Service, who shall be the head of the Serv-
ice.

*(d) The Attorney General may appoint
such other officials of the United States
Marshals Service as the Attorney General
considers necessary.

“(e) All positions in the United States
Marshals Service appointed by the Attorney
General under subsections (b) and (e¢) of
this section shall be positions in the except-
ed service, as defined in section 2103 of title
5. All positions in the United States Mar-
shals Service appointed by the Attorney
General under subsection (d) of this section
shall be positions in the competitive service,
as defined in section 2102 of title 5.

“& 562. Powers and duties generally: supervision
by Attorney General

*(a) the United States Marshals
shall provide such services to the
courts of the United States, the United
States courts of appeal, and the United
States Court of International Trade, as the
Attorney General directs.

“(b) The Attorney General shall supervise
and direct the United States Marshals Serv-
ice in the performance of public duties and
accounting for public moneys. Each official
of the United States Marshals Service shall
report any official proceedings, receipts, and
disbursements and the condition of the
office as the Attorney General directs.

Service
district
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“§ 563. Powers as sheriffl

“An official of the United States Marshals
Service, in executing the laws of the United
States within a State, may exercise the
same powers which a sheriff of the State
may exercise in executing the laws thereof.
“§ 564. Disbursement of salaries and moneys

“(a) The United States Marshals Service,
under regulations prescribed by the Attor-
ney General, shall pay the salaries, office
expenses, and travel and per diem allow-
ances of United States attorneys and their
assistants, clerks, and messengers, and of
the officials of such Service.

“(b) On all disbursements made by the
United States Marshals Service for official
salaries or expenses, the certificate of the
payee is sufficient without verification on
oath.

“% 565. Collection of fees; accounting

“(a) BEach official of the United States
Marshals Service shall collect, as far as pos-
sible, any lawful fees of the office and ac-
count for the same as public moneys.

“(b) The official’'s accounts of fees and
costs paid to a witness or juror on certificate
of attendance issued as provided by sections
1825 and 1871 of this title may not be reex-
amined to charge such official for an erro-
neous payment of the fees or costs.

“§ 566. Delivery of prisoners to successor

“Each official of the United States Mar-
shals Service shall deliver to the successor
to such office all prisoners in the custody of
that official.

“& 567. Delivery of unserved process Lo successor

“All unserved process remaining in the
hands of an official of the United States
Marshals Service shall be delivered to the
successor to such office.

“4§ 568. Practice of law prohibited

*An official of the United States Marshals
Service may not practice law in any court of
the United States or in any State court.

“§ 569. Reemployment rights

“A United States marshal for a judicial
district who was appointed from a position
in the competitive service (as defined in sec-
tion 2102 of title 5) in the United States
Marshals Service and who, for reasons other
than misconduct, neglect of duty, or malfea-
sance, is removed from such office, is enti-
tled to be reemployed in any vacant position
in the competitive service in the United
States Marshals Service at the same grade
or pay level, or lower, as the individual's
former position if—

“(1) the individual
vacant position; and

*“(2) the individual has made application

for the position not later than 90 days after
being removed from office as a United
States marshal.
Such individual shall be so reemployed
within 30 days after making such applica-
tion or after being removed from office,
whichever is later. An individual denied re-
employment under this section in a position
because the individual is not qualified for
that position may appeal that denial to the
Merit System Protection Board under sec-
tion 7701 of title 5.".

{b) Any United States marshal serving on
the effective date of this title shall continue
to serve for the remainder of the term for
which such marshal was appointed, unless
sooner removed by the Attorney General.

UNITED STATES MARSHALS FEES

Sec. 202. (a) Section 1921 of title 28,
United States Code, is amended to read as
follows:

is qualified for the
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“§ 1921. Fees of the United States Marshals Serv-
ice

“(a)1) Except as otherwise provided, the
United States Marshals Service shall collect,
and a court may tax as costs, the fees for
the following:

“(A) Serving a writ of possession, parti-
tion, execution, attachment in rem, or libel
in admiralty, warrant, attachment, sum-
mons, capias, or any other writ, order, or
process in any case or proceeding.

“(B) Serving a subpena or summons for a
witness or appraiser.

“(C) Forwarding any writ, order, or proc-
ess to another judicial district for service.

“(D) The preparation of any notice of
sale, proclamation in admiralty, or other
public notice of bill of sale.

“{E) The keeping of attached property
(including boats, vessels, or other property
attached or libeled), actual expenses in-
curred, such as storage, moving, boat hire,
or other special transportation, watchmen'’s
or keepers' fees, insurance, and an hourly
rate for each official of the United States
Marshals Service required for special serv-
ices, such as guarding, inventorying, and
moving.

*“(F) Copies of writs or other papers fur-
nished at the request of any party.

“(G) Necessary travel in serving or en-
deavoring to serve any process, writ, or
order, except in the District of Columbia,
with mileage to be computed from the place
where service is returnable to the place of
service or endeavor.

*(2) The United States Marshals Service
shall collect, in advance, a deposit to cover
the initial expenses for special services re-
quired under paragraph (1XE), and periodi-
cally thereafter such amounts as may be
necessary to pay such expenses until the
litigation is concluded. This paragraph ap-
plies to all private litigants, including
seamen proceeding pursuant to section 1916
of this title.

*(3) For purposes of paragraph (1XG), if
two or more services or endeavors, or if an
endeavor and a service, are made in behalf
of the same party in the same case on the
same trip, mileage shall be computed to the
place of service or endeavor which is most
remote from the place where service is re-
turnable, adding any additional mileage
traveled in serving or endeavoring to serve
in behalf of that party. If two or more writs
of any kind, required to be served in behalf
of the same party on the same person in the
same case or proceeding, may be served at
the same time, mileage on only one such
writ shall be collected.

“(B) The Attorney General shall prescribe
from time to time regulations for the fees to
be collected and taxed under subsection (a).

“{e)1) For seizing or levying on property
(including seizures in admiralty), disposing
of such property by sale, setoff, or other-
wise and receiving and paying over money,
the United States Marshals Service shall
collect commissions of 3 per centum of the
first £1,000 collected and 1% per centum on
the excess of any sum over $1,000, except
that the amount of the commission shall be
within the range set by the Attorney Gener-
al. If the property is not disposed of by sale
by such Service, the commission shall be in
such amount, within the range set by the
Attorney General, as may be allowed by the
court. In any case in which the vessel or
other property is sold by a public auction-
eer, or by some party other than an official
of the United States Marshals Service, the
commission authorized under this subsec-
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tion shall be reduced by the amount paid to
such auctioneer or other party. This subsec-
tion applies to any judicially ordered sale or
execution sale, without regard to whether
the judicial order of sale constitutes a sei-
zure or levy within the meaning of State
law.

*(2) The Attorney General shall prescribe
from time to time regulations which estab-
lish a minimum and maximum amount for
the commissions collected under paragraph
(1).

*(d} The United States Marshals Service
may require a deposit to cover any of the
fees and expenses prescribed under this sec-
tion.

“(e) Notwithstanding the provisions of
section 3302 of title 31, the United States
Marshals Service is authorized., to the
extent provided in appropriations Acts, to
credit to its appropriations account all fees,
commissions, and expenses collected for—

“(1) the service of civil process, including
complaints, summonses, subpenas, and simi-
lar process; and

*(2) seizures, levies, and sales associated
with judicial orders of execution,
by the United States Marshals Service and
to use such credited amounts for the pur-
pose of carrying out such activities. Such
credited amounts may be carried over from
yvear to year for such purposes.”.

(b) The item relating to section 1921 in
the table of sections for chapter 123 of title
28, United States Code, is amended to read
as follows:

*1921. Fees of the United States Marshals
Service.".

TECHNICAL AND CONFORMING AMENDMENTS

Sec. 203. ta)1l) Section 872 of title 28,
United States Code, is amended to read as
follows:

“The Attorney General shall appoint a
United States marshal for the Court of
International Trade, to whose office the
provisions of chapter 37 of this title shall
apply.”.

(2) The table of sections for chapter 55 of
title 28, United States Code, is amended by
amending the item relating to section 872 to
read as follows:

*872. Marshal.".

(3) The section heading of section 872 of
title 28, United States Code, is amended to
read as follows:

“§ 872. Marshal”.

{b) Section 2902 of title 5, United States
Code, is amended in subsection (¢) by strik-
ing out “and marshals".

(¢) Section 3053 of title 18, United States
Code, is amended by striking out “their dep-
uties” and inserting in lieu thereof “such
other officials of the United States Mar-
shals Service as the Attorney General shall
designate for purposes of this section’.

EFFECTIVE DATE

Sec. 204. The amendments made by this
title shall take effect on October 1, 1984.

The SPEAKER pro tempore. Is a
second demanded?

Mr. MOORHEAD. Mr. Speaker, I
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from Wisconsin (Mr. Kas-
TENMEIER) will be recognized for 20
minutes and the gentleman from Cali-
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fornia (Mr. MoorHEAD) will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. KASTENMEIER).

Mr. KASTENMEIER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I ask unanimous con-
sent to revise and extend my remarks.
I yield to myself as much time as I
may consume.

This afternoon I am pleased to bring
before the House H.R. 4249, a bill to
reform the operations of the U.S. Mar-
shals Service including the witness se-
curity program. This bill has the sup-
port of 12 of the 14 members of the
subcommittee and is the product of
work done by the subcommittee over
the last two Congresses.!

The U.S. Marshals Service is the
oldest Federal law enforcement
agency. Currently the Marshals Serv-
ice has important law enforcement re-
sponsibilities with respect to appre-
hension of fugitives, transportation of
prisoners, and operation of the witness
security program. It is the witness se-
curity part of their operations which
motivates the changes made by this
bill.

The witness security program was
first authorized in 1970 in a brief ref-
erence in an omnibus bill. Those provi-
sions had never been subjected to any
House hearings, and some of the prob-
lems which we are attempting to cure
today raise, in part, because of the
summary nature of the current law.

There is little doubt that the witness
security program has been an impor-
tant tool for Federal and State law en-
forcement officials. Since 1970, about
4,000 persons have been placed in the
program, given new identities and relo-
cated. These persons have provided
key testimony in numerous organized
crime prosecutions. At the request of
my Subcommittee on Courts, Civil Lib-
erties, and the Administration of Jus-
tice, the General Accounting Office
has reviewed case filed from the FBI
and Marshals Service and estab-
lished—in a soon to be released
report—that the program is of materi-
al value to Federal prosecutors.

Unfortunately the very nature of
the witness security program has cre-
ated problems. First, many of the pro-
gram participants are persons with ex-
tensive ecriminal records, and some-
what prone to commit new crimes. Ac-
cording to the GAO, about 25 percent
of the participants committed a new
crime. Second, because of their new
identity and location some witnesses
have tended to ignore their previous
civil law obligations, including child
custody and visitation. Both of these
problems have been explored in depth
in hearings in both Houses and most

' Inadvertently omitted from the list of cospon-
sors is Congressman William Hughes, chairman of
the Subcommitiee on Crime.
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recently by the General Accounting
Office. This bill is an attempt to re-
spond to these issues, while at the
same time enhancing the effectiveness
of the program.

The bill makes the following major
changes in current law:

First, admission into the program is
made more difficult. The Attorney
General must weigh the risk of harm
to the community against the need for
the testimony;

Second, persons who are victimized
by participants in the witness security
program are eligible for Federal com-
pensation, after other means have
been exhausted;

Third, the obligations of program
participants to comply with civil court
judgments are secured; and

Fourth, management accountability
is enhanced by providing that each
U.S. marshal be directly accountable
to the Attorney General.

Before closing, I wish to express my
thanks to a number of my colleagues
for their contributions to this legisla-
tion. Congressman FrRaNK crafted the
child custody and visitation provisions,
Congressmen SAWYER and SMITH con-
tributed to the victim compensation
section: Congressman GLICKMAN added
a number of substantive amendments;
and Congresswoman SCHROEDER and
Congressman MaTsul developed the
section of employment rights for the
Marshals Service. Finally, Senators
NunnN, CocHRAN, and Baucus have all
labored hard on these issues and their
contributions are reflected in this bill.

It should also be noted that a
number of journalists have investigat-
ed the shortcomings of this program.
These exposés helped create a climate
for reform. Specifically, credit should
go to Fred Gralnam of CBS News;
Gary Delsohn of the Denver Post;
Heraldo Rivera of ABC News and 20/
20"; Stanley Penn of the Wall Street
Journal, Tom Renner of Newsday; and
Leslie Maitland Werner of the New
York Times.

I cannot help but note the opposi-
tion of the Office of Management and
Budget to this bill. This late filed
claim comes as a surprise. The com-
mittee has been working on this legis-
lation for nearly 2 years. During that
time staff of the committee has met
repeatedly with the Department of
Justice. As early as last summer the
Department of Justice was asked how
they wished to respond to the prob-
lems of child custody and visitation. At
that point, the Department of Justice
had lost two cases in Federal Court
and were, arguably, under a mandate
to reform the witness protection pro-
gram. Despite a plea for suggested
amendments none were received.

On January 24 of this year I met
with the Director of the Marshals
Service and provided him with a copy
of the child custody and visitation
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amendment which was offered in com-
mittee by Congressman Frang. We
never received a response to the re-
quest for comments. Finally, during
the deliberations in the full Judiciary
Committee all of the members who ad-
dressed this question of child custody
and visitation were fully supportive of
the provisions in the bill.

In essence, the administration posi-
tion is that they should not have to
give full deference to the rights of the
family and children. They only wish to
provide for visitation up to once per
month regardless of any outstanding
court orders. This position is antifami-
ly and antichildren.

The second apparent basis for ad-
ministration opposition to this bill is
that we have shown some compassion
for the victims of crimes committed by
protected witnesses. We have included
a modest $2 million authorization for
crimes committed by protected wit-
nesses. This authorization is virtually
identical to a provision reported last
week by the Senate Judiciary Commit-
tee. During our hearings last Congress,
Congresswoman VIRGINIA SMITH testi-
fied about the brutal murders commit-
ted by Marion Albert Pruett. The vie-
tims of this protected witness multi-
state murder spree also appeared
before us. Frankly, I do not know how
this administration could look those
people in the eye and say victims com-
pensation for them would *“unfairly
discriminate’ in their favor.

Let me take a moment to outline the
factual background of the Pruett case
so that my colleagues can see why
compensation is appropriate. Marion
Albert Pruett was admitted into the
witness security program because his
testimony was alleged to be necessary
to solve a murder in the Atlanta Peni-
tentiary. Pruett testified and was re-
leased from prison. Pruett relocated to
New Mexico with his wife. Some time
later Pruett's wife was found dead in a
field. When the local police inquired
of the FBI whether Pruett—using a
new name—had a criminal record he
was released. Pruett went on to
commit six murders after fleeing pros-
ecution in New Mexico. Finally, it is
also clear now that Pruett committed
perjury in the first trial, because he
has confessed to the original Atlanta
Penitentiary murder. I guess the
Office of Management and Budget
does not think the Government did
anything wrong.

One last point about the administra-
tion position. In yesterday's New York
Times an article on this bill appeared
including a quotation from a Justice
Department official. The Assistant At-
torney General in charge of Legisla-
tive Affairs said—and I quote, “‘delay is
more of a problem than anything
else."” Yet this morning we are told
that the Office of Management and
Budget seeks to defeat this bill on the
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Suspension Calendar. Who speaks for
the administration?

I urge my colleagues to support this
measure.
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Mr. FASCELL. Mr. Speaker, will the
gentleman yield?

Mr. KASTENMEIER. I yield to the
gentleman.

Mr. FASCELL. I thank the gentle-
man for yielding.

Mr. Speaker, I want to commend
him and his subcommittee and the full
committee for undertaking the revi-
sion of the witness protection progam
legislation and say that I support the
modernization of the program.

But I want to ask a couple of ques-
tions, if I might.

One, is there a limit on the amount
of protection that can be or that
should be paid in any one case? Is
there any limitation in the legislation?

Mr. KASTENMEIER. No; there is
an overall limitation.

Mr. FASCELL. Does the Attorney
General or somebody acting on his
behalf have the discretion to termi-
nate a witness protection program
once it has been initiated?

Mr. KASTENMEIER. In response to
the gentleman, I would say yes, the
Attorney General does have that dis-
cretion as well as he has discretion in
terms of victims' compensation.

Mr. FASCELL. I am more concerned
about the person right now who comes
into the program and gets in the
middle of it and is suddenly terminat-
ed because “the program is too expen-
sive.” And I want to know what guide-
lines, if any, incumbent upon the At-
torney General or whoever adminis-
ters the program to make that deci-
sion.

That was the reason for the ques-
tion, and I would like to explore that
further at another time with the gen-
tleman because that is a very serious
matter. And as the gentleman knows,
it has occurred. And I think it raises
some guestions.

The other thing I would like to get
on the record if the gentleman will
yield further, is this: Are there any
guidelines with respect to the witness
protection program when it involves
the family of the individual? And I am
thinking now particularly of minor
children.

Mr. KASTENMEIER. Indeed there
is. That was part of a discussion earli-
er. We provide very precisely for visi-
tation rights and for taking into con-
sideration the appropriate interests of
the Government in the confidentiality
and security of the witness; but not-
withstanding, we mandate that State
court orders be respected in terms of
affording visitation rights for persons
not in the program as well as those in
the program. And this is the first, and
I would say one of the foremost, prior-
ities.
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Mr. FASCELL. Well, if the gentle-
man will yield further, I am thinking
of the case of an individual who is
brought into the witness protection
program and was required at least in
order to participate to give up his busi-
ness, leave town, give up his wife and
his three minor children and that is
the only way he could participate.

It seems to me that was a little awk-
ward.

Mr. KASTENMEIER. Well, I cannot
speak to that particular case. In the
bill we have tried to insist in the
nature of a memorandum of under-
standing without precisely spelling out
a contract which affords the protected
witness some redress in terms of what
happens to him or her once they are
in the program.

Mr. FASCELL. I think that is a tre-
mendous improvement. Is that con-
tract made with the marshal or the
district attorney in the district, usual-
1y?

Mr. KASTENMEIER. It is usually
made with the Attorney General.

Mr. FASCELL. Directly?

Mr. KASTENMEIER. The authority
to enter into a memorandum of under-
standing resides in the Attorney Gen-
eral or five other top departmental of-
ficials. But ultimately the Attorney
General is responsible.

Mr. FASCELL. So in other words,
the witness who is considering the pos-
sibility of adopting the protection of
the program in working with the dis-
trict attorney, U.S. district attorney in
the local district, would have to be
sure that the Attorney General of the
United States has actually signed off
on his admission into the program
before he can be assured of the protec-
tion of this act; is that what the gen-
tleman is telling me?

Mr. KASTENMEIER. Yes.

May I say to the gentleman from
Florida, let me read from the report,
because I think it answers quite clear-
ly.

In addition to listing all the poten-
tial obligations of the protected wit-
ness, the memorandum of understand-
ing, that is why I said contract; the
memorandum of understanding shall
also indicate exactly what the Govern-
ment promises to do for the witness:

The memorandum shall also contained a
detailed description of the grievance mecha-
nism available to the protected witness in
case of an alleged breach of the Memoran-
dum of Understanding.

Mr. FASCELL. I want to say to the
gentleman from Wisconsin that is a
tremendous improvement and I com-
pliment the gentleman.

Mr. KASTENMEIER. I thank the
gentleman from Florida.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOORHEAD. Mr. Speaker, I
yield myself such time as I may con-
sume.
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Mr. Speaker, I find that I support
the overall thrust of H.R. 4249 and the
majority of its provisions which are
designed to provide needed and specif-
ic criteria for the operation of the wit-
ness protection program. However, I
do have a reservation about one seg-
ment of the legislation, which is
shared by the U.S. Department of Jus-
tice.

H.R. 4249 would establish a victim
compensation fund to compensate vic-
tims of violent crime committed by
protected witnesses in sums of up to
$50,000 in the case of the death of a
victim. The compensation provisions
are also retroactive with payments of
up to $25,000 available for the death
of a victim occurring before the enact-
ment of this legislation.

The U.S. Department of Justice is
opposed to the creation of a victim
compensation fund in the context of
H.R. 4249. The Department in previ-
ous testimony has argued that the
effect of this provision is “* * * to
make the Government strictly liable
for any offense committed by a person
provided protection without regard to
whether the Government was negli-
gent in any respect.” If one is inclined
to support compensating victims of
crime, I believe that the best way to do
it is through a comprehensive victim
compensation program and not by the
creation of a special fund in the con-
text of this legislation.

Aside from the reservation I have
just noted, H.R. 4249 is sound legisla-
tion. One of the most prevalent prob-
lems encountered under the act in
recent years is the number of protect-
ed witnesses who have used the pro-
gram to shield themselves from their
civil law obligations—including money
judgments and child custody support
and visitation orders. H.R. 4249 would
codify the existing practice of the De-
partment to disclose the new name
and location of a protected witness if
the person refuses to honor an out-
standing judgment. Moreover, the bill
clearly specifies which officials in the
Department can admit individuals into
the program. This insures that admis-
sions into the program will be handled
at the top levels of the Department
while at the same time facilitating
oversight of the program.

1 would like to commend the chair-
man and members of the Subcommit-
tee on Courts, Civil Liberties and the
Administration of Justice for their
work on H.R. 4249. By the same token,
I would especially like to note the ef-
forts of our colleague, the gentlewom-
an from Nebraska (Mrs. SMiTH) who
provided valuable input to the Courts
Subcommittee during their delibera-
tions on this issue,

Overall, this legislation will imple-

ment needed improvements and
changes in the witness security pro-
gram that should enable it to more ef-
ficiently fulfill its mandate of procur-
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ing witnesses and their testimony
against members of organized crime.

Mr. Speaker, I yield 3 minutes to the
gentleman from Minnesota (Mr. FREN-
ZEL).

Mr. FRENZEL. I thank the gentle-
man for yielding.

Mr. Speaker, I have no objection to a
good deal of this particular bill. Much
of it sounds like an improvement to
me; the marshal's section, the visita-
tion and obligations section as relates
to the witnesses.

However, as I noted earlier, I do
object to the fact that there is no cost
estimate for that one section which it
seems to me could have been provided
by the Congressional Budget Office.
CBO has been quick to provide all
sorts of often-inaccurate estimates for
very difficult items and I see no reason
why it could not provide an estimate
for the child custody arrangements.

Most of all, however, Mr. Speaker, I
am concerned about the victims' com-
pensation. I believe that this is a
matter which should come before the
Congress and the entire matter should
be presented to us.

I can understand the desires of those
to provide compensation for a person
who has been aggrieved by someone
the Government is protecting, and I
am sure a good case can be made for it.
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However, I think the Justice Depart-
ment is dead right in suggesting that
we do it all together. I am not alto-
gether certain that I would approve an
overall victims compensation program.
My inclination would be to oppose it.
But I am very certain that we should
not do it in tiny little pieces with the
foot in the door business that will
bring another bill next year and an-
other the year after until suddenly we
have a policy composed of 100 pieces
of baloney instead of the whole piece.

I think that this bill should be de-
feated. I think the committee should
bring us out something that gives us a
policy for crime victims compensation
that is at least comprehensive and ra-
tional.

Mr. MOORHEAD. Mr. Speaker, I
yield 6 minutes to the gentleman from
Michigan (Mr. SAWYER).

Mr. SAWYER. Mr. Speaker, I rise in
support of this legislation and the
entire part of it.

Let me just address the objection to
the section about the victims compen-
sation fund that was addressed by the
gentleman from Minnesota.

This is not like an ordinary victims
compensation law that we have in
many States, including my own State
of Michigan, There, the only blame
that might fall on the State is, theo-
retically, the failure to protect a
person from a crime, which, despite all
efforts, can never be 100 percent and
we know it.
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This is something quite different.
Here the Federal Government has for
its own purposes transported a vicious
criminal, in many cases, with an estab-
lished record of violence, into a peace-
ful community, with these people who
then become victimized by him.

So it is hardly a question that the
Federal Government does not have a
stake in. It is nothing unusual for the
law to recognize absolute liability,
strict liability, as we call it. If you
elect to keep dangerous wild animals
on your property and one escapes,
through no fault of your own, you are
nevertheless strictly liable for any-
thing they do, without question of
fault.

Or if you maintain a dam on your
property and it breaks through, no
fault of your own, and people are
killed or damaged, you are strictly
liable, even though there was no fault.

The theory is that you knew that
risk when you kept the wild animal
and you knew that risk when you built
the dam.

So therefore if the danger that is
reasonably foreseeable occurs, you are
responsible.

That is the same thing here with
this program. Now the Balderson case
is a typical example. Mr. and Mrs. Bal-
derson testified before our subcommit-
tee that they had a young son, going
to college, working to get some help
with his tuition at a 7-Eleven store. A
Mr. Marion Pruitt, a known dangerous
person, had been {transported into
their little community in Nebraska
and suddenly went on a Kkilling spree.
Mr. Pruitt killed several people,
among them their son, who was grow-
ing up in this gquiet, rural Nebraska
town where the Federal Government
has elected to inject, for their own
purposes, a dangerous criminal, a mad
animal actually, who went on this kill-
ing spree.

Now how could you say that those
people are not entitled to compensa-
tion unless they could prove negli-
gence on the part of the Federal Gov-
ernment? How could you possibly
liken it to the ordinary victims com-
pensation, where the only fault of the
Government is an omission, really, to
protect against crime,

So I say this is a long-needed bill. It
has a maximum cap on it of $50,000,
which is hardly generous compensa-
tion for the loss of a son or a husband
or a loved one at the hands of some-
body transplanted by the Federal Gov-
ernment to serve its own purposes.

I urge strongly that we support this
legislation.

Mr. FRENZEL. Mr. Speaker, will the
gentleman yield?

Mr. SAWYER. I yield to the gentle-
man from Minnesota.

Mr. FRENZEL. I thank the gentle-
man for yielding.
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Does the gentleman mean to tell me
that under this program we are send-
ing vicious criminals back into polite
society to establish residence in peace-
ful communities where they would be
a risk to the citizens?

Mr. SAWYER. No question about it.
In fact the ordinary criminal is not
transported and given a new identity
under this kind of protection. It is the
one who has been fraternizing with ex-
ceedingly dangerous people and birds
of a feather very normally are togeth-
er. Most all of these individuals have
criminal records.

The incidents of the commission of a
crime in the communities that they
have been transported in, while I do
not have it at the tip of my fingers, is
horrendous. So it is not just a happen-
stance. It is a known risk of major pro-
portions, with 25 percent of them com-
mitting additional crimes.

Now, I do not vouch for those fig-
ures.

Mr. FRENZEL. Does the gentleman
believe that it is a good program if we
send a group of individuals back in so-
ciety where a quarter or a third of
them will commit serious crimes
again?

Mr. SAWYER. Well, if you are pros-
ecuting a major crime figure and you
have witnesses who are willing to testi-
fy, and without them, you could not
get convictions, you grant them immu-
nity to testify. But that is not enough,
because they know they will be killed
as soon as the henchmen of the ones
you are prosecuting can get their
hands on them.

So in order to get the testimony, the
Marshals Service gives them a new
identify and transports them into a
new community and in effect gives
them a new life. That is the only way
you can get them to testify. That is
the price we have to pay for sending
major family heads of the Mafioso to
prison. And being a former prosecutor,
I know the problem.

Mr. FRENZEL. Is the risk worth it?
How many of these do we have?

Mr. SAWYER. Well, we have several
of them, and whenever you are a pros-
ecuting attorney, and I was one in an
urban area before I came to Congress,
you very often are dealing with people
who are not nice people. Whether
they are the witnesses close to the
criminal activity or the criminal who
you are prosecuting, very often they
are involved with each other. You
have to make a decision. Are you going
to give the witnesses some incentive to
testify to get a more dangerous crimi-
nal or a bigger kingpin or are you
going to let them all go—because you
cannot make them testify against
themselves or if they are all involved,
you cannot make them testify at all.

So you have to make these decisions.
They are tough decisions. You are not
always right.
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But in the Federal program, dealing
with organized crime, you have also
got to give them new identities. Now
we did not have to play around with
that, but we made a lot of plea bar-
gains to nail murderers. There is no
other way to do it, unhappily. It would
be nice if there were. Theoretically,
people say you should not plea bar-
gain. That is fine. Then you are going
to let the murderer walk. Somebody
who happened to be engaged in the
robbery, but did not even have a gun,
are you going to let him out with
something less than a life sentence in
order to get him to testify? And the
answer is, yes, you are.

Mr. FRENZEL. It sounds like a very
risky program.

Mr. SAWYER. It is and it is a risky
business.

Mr. MOORHEAD. Mr. Speaker,
while this program is a very risky one,
I think it should be noted in the
record here that in 1981 alone, witness
security measures were credited with
995 indictments or convictions. In past
testimony before the Subcommittee
on Courts, Civil Liberties, and Admin-
istration of Justice, then-Attorney
General Rudolph Giuliani character-
ized the program as one of the most
effective and most important tools in
the prosecution of organized criminal
conspiracies.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Ohio (Mr. KINDNESS).

Mr. KEINDNESS. Mr. Speaker, I will
not impose upon the time of the Mem-
bers of this body to go over what the
gentleman from Michigan has so thor-
oughly presented to us by way of em-
phasis.

1 would just like to say that puts it
very well in a nutshell. The gentleman
from Michigan has set it forth very
clearly. That is the kind of risk we
have, it is the kind of program it is,
some of us do not happen to think it is
a particularly good program. Some of
us happen to have a different philoso-
phy that says maybe if you do not do
this at all, you have these evil people
killing each other off at a more rapid
pace and perhaps things come out
better in the long run that way.

That does not happen to work all
the time. Some people do make differ-
ent judgments about how our society
ought to be run, perhaps in a more or-
derly fashion, and therefore a witness
protection program seems to be neces-
sary.

So if we are going to have a witness
protection program, then it does
appear to me this is a special category
of victim compensation that is justi-
fied. I do not happen to support broad-
ly the concept of victims' compensa-
tion from the public coffers.
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This is a different matter. It has
been very well set forth for us by the
gentleman from Michigan.

As to the other parts of the bill, I
think there have been expressions
that are quite adequate in that regard.

In this one area of victims’ compen-
sation plan, I think there is a bit of
misunderstanding about what the
nature of it is, or there has been some
misunderstanding. I trust that that
has been clarified by the gentleman
from Michigan in his presentation,
and I will therefore not further
impose upon the time of my colleagues
of reemphasis of that point.

Mr. MOORHEAD. Mr. Speaker, I
have no further requests for time.

Mr. KASTENMEIER. Mr. Speaker, 1
yvield myself such time as I may con-
sume.

Mr. Speaker, I would merely, in con-
clusion, like to touch upon two facts.
One, it is true that over 90 percent of
the people introduced into this pro-
gram historically since 1970 do have
some form of criminal record. And 25
percent of them, once in the program,
will commit a felony or serious crime.
In an attempt to mitigate this situa-
tion, we provide in the bill, and I
quote:

Before providing protection for any
person under this chapter, the Attorney
General shall make a written assessment in
each case of the possible risk of danger to
other persons and property and shall deter-
mine whether need for such person's testi-
mony outweighs the risk of danger to the
public. In assessing whether a person shall
be provided protection under this chapter,
the Attorney General shall consider the
person's criminal record, alternatives to pro-
viding protection under this chapter and
the possibility of securings similar testimo-
ny from other sources, the need for protect-
ing the person, the relative importance of
the person’s testimony, the results of psy-
chological examinations, and such other
factors as the Attorney General considers
appropriate.

We felt that it was absolutely essen-
tial that we try to bring down the risk
to any community. But we know we
cannot—permitting this program to
continue, in the interest of justice—
prevent all incidents from happening
in the future in which there may be
vietims as a result of this program.
That is why we have a victims' com-
pensation feature. That is why, if
there is Federal intervention to the
extent of taking a person with a erimi-
nal record, giving that person an alias,
placing him in your community, the
Government does have an obligation
in some small respect to provide com-
pensation should that protected wit-
ness injure persons in that communi-
ty.

Those are the two issues I think I
would like, Mr. Speaker, the House to
be aware of. I hope we could approve
this bill. T will say to the House that
the Senate has a similar bill. T trust
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that
law.
® Mr. FISH. Mr. Speaker, I would like
to indicate my support for H.R. 4249,
which for the first time since the in-
ception of the witness protection pro-
gram in 1970, would provide specific
statutory criteria for its operation. I
think many of the problems that have
engendered criticism of the program
have resulted from the lack of specific
statutory guidelines.

The witness protection program rep-
resents an important law enforcement
tool in that its use has resulted in the
convictions of numerous organized
crime figures that otherwise would
have been unobtainable. In 1981 alone,
witness-security measures were cred-
ited with 995 indictments or convic-
tions. In past testimony before the
Subcommittee on Courts, Civil Liber-
ties, and the Administration of Justice,
then Associate Attorney General Ru-
dolph Giuliani characterized the pro-
gram as ‘‘one of the most effective and
most important tools in the prosecu-
tion of organized criminal conspir-
acies.”

As my colleague, the gentleman
from California (Mr. MooRHEAD), has
pointed out, most of the provisions of
H.R. 4249 are constructive. However, I
share his concern over the creation of
a special victim compensation fund in
this bill. Such an approach is incon-
sistent with a comprehensive victim
compensation program. Aside from
this shortcoming, H.R. 4249 will sig-
nificantly improve a program that has

1984 will see this enacted into

proved to be an important asset in
combating organized crime.®

® Mrs. SMITH of Nebraska. Mr.
Speaker, I want to express my support
today for H.R. 4249, the U.S. Marshals
Service and Witness Security Program
Reform Act.

Of very special interest are the pro-
visions of this bill making needed and
long-overdue reforms in the protected-
witness program. This program was
created in 1970 by the Organized
Crime Control Act, and it has proven a
vital weapon in the Government's
battle against organized criminal activ-
ity. Still, as I have studied this pro-
gram, I have come to the conclusion
that what the program has gained has
too often not been worth the price we
have had to pay.

In the past decade, known criminals
have been put back on the street, mur-
dering, victimizing people, selling
drugs to our children, committing any
number of crimes, and all at taxpayer
expense and sanctioned by a program
Congress created but failed to fully
define and restrict. HR. 4249 is an at-
tempt—and I believe a very successful
one, although I would have liked to
see many more restrictions placed on
the program—to tighten up the pro-
gram and prevent these situations
from being characteristic of the pro-
gram in the future.
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I first became aware of the short-
comings of the witness security pro-
gram in 1981, when constituents of
mine, Frank and Betty Balderson of
Alliance, Nebr., had to endure the
worst ordeal any parent can face—the
death of a child. They learned that
not only was their eldest son mur-
dered, but he was murdered by a ha-
bitual, violent criminal who was free
to rob and Kkill as a direct result of his
participation in the protected-witness
program. One of the most difficult
things I have had to do since coming
to Congress, was try to explain to Mr.
and Mrs. Balderson why their son was
dead because of a Federal program.

We simply cannot allow the lives of
innocent people to be jeopardized by
placing obviously dangerous and vio-
lent criminals in our communities. I
was shocked to learn that, Balderson's
murderer, Marion Albert Pruett, was
even considered for the program. Per-
haps under the tighter program that
will exist if we approve H.R. 4249,
Pruett would have been in custody
rather than crisscrossing the country,
killing and robbing.

H.R. 4249 restricts entry into the
program, requiring more extensive
screening of the potential protected
witness, and requiring the Attorney
General to weigh much more carefully
whether the need for a person's testi-
mony is worth the risk of danger to
the public. I also support the bill's
provision restricting to top Justice De-
partment officials who can approve a
witness for participation in the witness
security program.

In addition, considering that 98 per-
cent of those participating in the pro-
gram have criminal records, I believe
it is imperative that once a witness is
given a new identity, placed into a un-
knowing, unsuspecting community,
that the Federal Government assume
responsibility for its action. I was,
therefore, quite pleased to see that
H.R. 4249 includes a provision estab-
lishing a victim's compensation fund
for innocent persons injured in crimes
of violence committed by protected
witnesses.

I am optimistic and hopeful that if
the Federal Government is faced with
this liability, the Justice Department
will be more diligent in supervising,
and perhaps providing some type of
rehabilitation services, to those pro-
tected witnesses with criminal records.
No amount of money will bring back
the Baldersons’ son, and an apology
about the unfortunate circumstances
of the case is hardly sufficient. The
Government must accept responsibil-
ity for thrusting a dangerous, convict-
ed felon on the public.

In closing, I want to thank Chair-
man KASTENMEIER and his Subcommit-
tee on Court, Civil Liberties, and the
Administration of Justice, including
the subcommittee staff, for all of their
hard work on this bill, for the assist-
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ance they have provided me, and for
the courtesy extended to myself and
the Baldersons when we appeared
before the subcommittee to testify for
many of the reforms made in this leg-
islation. H.R. 4249 is a long time in
coming before the whole House, but it
is a good bill, a needed bill, and I urge
my colleagues to support it.

Thank you.e
® Mrs. SCHROEDER. Mr. Speaker, 1
rise in support of H.R. 4249, legislation
which strengthens the witness protec-
tion program, provides compensation
to victims of individuals in the pro-
gram, and provides a new charter to
the U.S. Marshals Service.

Most of the discussion in committee
centered on the witness security pro-
gram and the victims compensation
scheme. The Government has a spe-
cial responsibility relating to the wit-
nesses it relocates. The bill recognizes
this responsibility. Further, the legis-
lation makes these individuals comply
with civil judgments, including child
support orders.

In establishing a new charter for the
Marshals Service, the committee voted
to keep all the deputy marshals in the
competitive service and permit the At-
torney General to appoint the U.S.
marshal for each of the 94 judicial dis-
tricts as excepted service positions.
This provision will insure that the
rights of current employees are not
compromised during the transition.
This provision is supported by the ex-
clusive representive of the employees
of the Marshals Service.

Further, the committee voted to pro-
vide reemployment rights for career
employees of the Marshals Service
who take an appointment as a U.S.
marshal for a judicial district. In order
to insure that these individuals are not
thrown out on the street at a change
of administrations, the bill provides
them with the right to a job back in
the competitive service. This reem-
ployment provision parallels what we
have done for the Foreign Service and
for members of the Senior Executive
Service. The problem with employees
of the Marshals Service losing their
positions in a change of administra-
tions was brought to our attention by
Congressman MATSUIL.

The Committee on Post Office and
Civil Service worked with the Commit-
tee on the Judiciary in developing
both the competitive service and the
reemployment rights provisions of the
Marshals Service title of this bill.e

Mr. KASTENMEIER. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
KasTENMEIER) that the House suspend
the rules and pass the bill, H.R. 4249,
as amended.

The question was taken.
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Mr. FRENZEL. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule
I, and the Chair's prior announce-
ment, further proceedings on this
motion will be postponed.

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks, and to include extraneous
matter, on the bill just under consider-
ation.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

AMENDMENTS TO U.S. GRAIN
STANDARDS ACT

Mr. pE LA GARZA. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 5221) to extend through
September 30, 1988, the period during
which amendments to the U.S. Grain
Standards Act contained in section 155
of the Omnibus Budget Reconciliation
Act of 1981 remain effective, and for
other purposes, as amended.

The Clerk read as follows:

H:R. 5221

Be it enacled by the Senate and House of
Representalives of the Uniled Slates of
America in Congress assembled, That sec-
tion 155 of the Omnibus Budget Reconcilia-
tion Act of 1981 (95 Stat. 371), is amended
by striking out in the introductory clause
“Effective for the period October 1, 1981,
through September 30, 1984, inclusive,” and
inserting in lieu thereof “Effective for the
period beginning October 1, 1981, and
ending September 30, 1988,".

SEec. 2. Effective for the period beginning
with the date of enactment of this Act and
ending September 30, 1988, the United
States Grain Standards Act, as amended by
the Omnibus Budget Reconciliation Act of
1981, is amended by—

(1) adding at the end of section T(j) (7
U.S.C. 79(j)) a new paragraph as follows:

“(3) Any sums collected or received by the
Administrator under this Act and deposited
to the fund created in paragraph (1) of this
subsection and any late payment penalties
collected by the Administrator and credited
to such fund may be invested by the Secre-
tary in insured or fully collateralized, inter-
est-bearing accounts or, at the discretion of
the Secretary, by the Secretary of the
Treasury in United States Government debt
instruments. The interest earned on such
sums and any late payment penalties col-
lected by the Administrator shall be cred-
ited to the fund and shall be available with-
out fiscal year limitation for the expenses of
the Service incident to providing services
under this Act."”;

(2) inserting in section TC (7 U.S.C. T9¢)
after '35 per centum”, the words *, and for
each of the fiscal years 1985 through 1988
shall not exceed 40 per centum,”; and

(3) striking out in section 19 (7 U.S.C. 8Th)
“during the period beginning October 1,
1981, and ending September 30, 1984", and
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inserting in lieu thereof during the period
beginning October 1, 1981, and ending Sep-
tember 30, 1988".

Sec. 3. Notwithstanding any other provi-
sion of law, the Secretary of Agriculture
shall not establish a new class of wheat des-
ignated “Red Wheat", as proposed in 49
Federal Register, pages 1730-1735, dated
January 13, 1984.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Texas (Mr. DE
LA Garza) will be recognized for 20
minutes and the gentleman from Min-
nesota (Mr. STANGELAND) will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. bE LA GARzA).

Mr. pE LA GARZA. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, I am appearing here
today in support of H.R. 5221. This
bill essentially extends for 4 years,
through September 30, 1988, certain
amendments to the U.S. Grain Inspec-
tion Act which were adopted in the
Omnibus Budget Reconciliation Act of
1981 and which otherwise would
expire September 30, 1984. The bill
was reported by a rolleall vote of 37
ayes to 0 nays.

The principal amendment extends
the requirement for the collection of
user fees to cover administrative and
supervisory costs related to official
grain inspection and weighing. The
user-fee provision has resulted in a re-
duction of Federal outlays for the Fed-
eral Grain Inspection Service from ap-

proximately $24 million in fiscal year
1981 to approximately $6.9 million in

the current fiscal year. The Ilatter
amount, which is funded by appropria-
tions, represents the costs of services
which benefit the general public. The
Congressional Budget Office estimates
that because of the extension of the
user-fee authority, the bill will save
$15 million in Government outlays
over a 4-year period.

Another amendment which is ex-
tended by the bill is a limitation on
the costs which may be incurred in
spending for administrative and super-
visory expenses of the Federal Grain
Inspection Service. Under the amend-
ments adopted in 1981, a cap was
placed on such expenses of 35 percent
of the total costs incurred for inspec-
tion and weighing, with the exception
of certain listed items. This cap is
raised by H.R. 5221 from 35 percent to
40 percent of the total costs of such
activities. The 35-percent limitation
has been found to limit the effective
management of the program, since in
recent years there has been a decrease
in the volume of grain exported, re-
sulting in an increase of administra-
tive and supervisory costs as a percent-
age of the total. This has occurred be-
cause of the necessity to retain suffi-
cient technically qualified personnel
to insure that professional services are
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available and provided when needed.
At the same time, the committee has
not wished to eliminate the cap in its
entirety, since it has served as an ef-
fective limit on the bureaucratic
growth of the agency in the last few
years.

Another provision which has been
extended is the requirement for the
establishment of an advisory commit-
tee constituted of experts in the indus-
try to advise the Administrator in the
implementation of the act. The Com-
mittee on Agriculture has found that
the work done by this advisory com-
mittee has been extremely beneficial.
The record produced at the hearing
supports the continuation of the advi-
sory committee.

There are two new provisions that
are included in H.R 5221. The first
would authorize the Administrator to
invest sums collected under the Feder-
al Grain Inspection Act in insured or
collateralized interest-bearing ac-
counts or in U.S. Government debt in-
struments. The effect of this action is
to enable the user fees and associated
sums collected by the agency to be
handled in a businesslike manner and
reduce in the long run the appropria-
tions and user fees that are needed to
run the program. A similar provision is
contained in existing law with respect
to user fees collected under other stat-
utes.

Finally, the bill contains a prohibi-
tion against the establishment of a
new class designated “Red wheat” as
recently proposed in the Federal Reg-
ister. The proposed new classification
of wheat was designed to accommo-
date a new variety of wheat called
Arkan. The proposal has created much
controversy because of concern that it
would disrupt marketing of compara-
ble types of wheat and result in the
discounting of some Hard Red Winter
wheat. We are pleased to note that the
Federal Grain Inspection Service has
just issued a press release announcing
that it has decided not to establish
this new class.

Mr. Speaker, I urge Members to join
me in supporting this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. STANGELAND. Mr, Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, 1 rise today in strong
support of H.R. 5221, a bill requested
by the administration to reauthorize
the Federal Grain Inspection Service
for another 4 years. Since the Omni-
bus Budget Reconciliation Act of 1981,
the Federal Grain Inspection Service
has imposed user fees for its services.
This bill will continue that system
through September 30, 1988. The col-
lection of user fees has resulted in pro-
gressively greater budget savings
during the last 3 years.
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H.R. 5221 retains a limitation on ad-
ministrative and supervisory costs re-
lated to grain inspection and weighing.
Since 1981 no more than 35 percent of
the user fees could be utilized for the
administrative and supervisory costs of
running the program. Because there
was agreement that this arbitrary
limit could cause undue managerial
problems for FGIS during certain
times of the year, that figure was
changed in subcommittee markup to
40 percent, a figure agreed to by indus-
try groups and the administration. I
believe this issue has now been re-
solved to everyone's satisfaction. The
Federal Grain Inspection Service was
also given the authority to invest user
fees they collect in interest-bearing ac-
counts, with the interest available to
carry out FGIS functions.

Mr. Speaker, I know of no opposition
to H.R. 5221, which should serve to
continue the reduction in the amount
of appropriated funds necessary for
the Federal Grain Inspection Service,
I urge my colleagues to support this
legislation.

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. pE LA GARZA. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, let me just state that
we had a thorough oversight hearing
concerning this legislation and the
Grain Inspection Service in general.
There was some concern in a couple of
areas, one which impacted in my area
of Texas as to whether an inspection
service would be continued at the Port
of Brownsville, Tex.

I have been assured by Dr. Gilles,
the Administrator, that his would be
the case, that they would provide in-
spection at the Port of Brownsville,
Tex., and there will be some changes,
of course, in the fee schedules. But
that impacts on all of the areas of in-
spection equally. I appreciate their co-
operation in this respect.

e Mr. FOLEY. Mr. Speaker, I rise in
strong support of H.R. 5221 and urge
its adoption.

H.R. 5221 extends through Septem-
ber 30, 1988, the period during which
amendments to the U.S. Grain Stand-
ards Act contained in section 155 of
the Omnibus Budget Reconciliation
Act of 1981 remain effective, and for
other purposes. The amendments in
the Omnibus Budget Reconciliation
Act required collection of user fees to
cover administrative and supervisory
costs related to official grain inspec-
tion and weighing, imposed a 35-per-
cent (increased to 40 percent by H.R.
5221) limitation on administrative and
supervisory costs, authorized appro-
priations for standardization, compli-
ance, and foreign monitoring activi-
ties, and required establishment of an
advisory committee. These amend-
ments enabled the Federal Grain In-
spection Service (FGIS) to facilitate
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the orderly and timely marketing of
grain in carrying out its responsibil-
ities to provide for the establishment
of official U.S. standards for grain, to
promote the uniform application
thereof by official inspection person-
nel, and to regulate the weighing and
certification of the weight of grain.

Before these amendments were
adopted in 1981, firms and individuals
who used the inspection and weighing
services paid only part of the service
costs. Under the existing user fee au-
thority which H.R. 5221 would extend
for another 4 years, Federal outlays
for the support of FGIS activities
have been reduced by about $15 mil-
lion per year.

H.R. 5221 provides a new amend-
ment to the 1981 FGIS amendments
by authorizing the Secretary of Agri-
culture to reinvest the funds generat-
ed by FGIS activities in an interest-
bearing account until the time such
funds are necessary to support FGIS
activities. The purpose of the amend-
ment is to allow the Secretary the au-
thority to reinvest the excess funds
generated by user fees during peak
marketing periods until time as these
funds are needed to support FGIS ac-
tivities. The funds generated through
the interest-bearing account would be
used to reduce the appropriation and/
or user fees required for operating the
FGIS program.

The last amendment included in
H.R. 5221 prohibits the establishment
of a new class of wheat designated as
“Red Wheat" as proposed in 49 Feder-
al Register, pages 1730-1735, dated
January 13, 1984. The committee’s
concern is that while there is a grow-
ing need to develop new technology in
grading and classing wheat to keep
pace with the new technologies in pro-
duction agriculture, establishing a new
class designated as “Red Wheat" could
result in some hard red winter wheats
being discounted to a lower price. The
committee supports FGIS's ongoing
efforts in formulating a new standard
for new varieties of wheat where the
wheat's visual characteristics may
vary from its milling characteristics,
but is of the view that the creation of
a new “Red Wheat" class is not the so-
lution to the problem.

Mr. Speaker, I move that H.R, 5221
be adopted.e

Mr. pE LA GARZA. I have no further
requests for time, and I yield back the
balance of my time, Mr. Speaker.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. DE LA
Garza) that the House suspend the
rules and pass the bill, H.R. 5221, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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AMENDMENTS TO SECTION 3a
OF COTTON STATISTICS AND
ESTIMATES ACT

Mr. pE LA GARZA. Mr. Speaker, 1
ask unanimous consent to take from
the Speaker's table the Senate bill (S.
2085) to provide continuing authority
to the Secretary of Agriculture for re-
covering costs associated with cotton
classing services to producers and to
authorize the Secretary of Agriculture
to invest funds derived from fees for
certain voluntary grading and inspec-
tion services and ask for its immediate
consideration in the House.

The Clerk read the title of the
Senate bill.

0 1430

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

The Clerk read the Senate bill, as
follows:

5. 2085

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That, effec-
tive for the period beginning October 1,
1984, and ending September 30, 1988, sec-
tion 3a of the Cotton Statistics and Esti-
mates Act (7 U.S.C. 473a) is amended to
read as follows:

“Sec. 3a. Effective for the fiscal years
ending September 30, 1985, September 30,
1986, September 30, 1987, and September 30,
1988, the Secretary of Agriculture shall
make cotton classification serveies available
to producers of cotton and shall provide for
the collection of classification fees from par-
ticipating producers, or from agents who
voluntarily agree to collect and remit the
fees on behalf of producers. Such fees, to-
gether with the proceeds from the sales of
samples submitted under this section, shall
cover as nearly as practicable the cost of the
services provided under this section, includ-
ing administrative and supervisory costs:
Provided, That (1) the uniform per bale
classified fee to be collected from producers,
or their agents, for such classification serv-
ice in any year shall not exceed the uniform
fee collected in the previous year by more
than the percentage increase in the Implicit
Price Deflator for Gross National Product
as indexed during the most recent twelve-
month period for which official statistics
are available, and (2) the uniform per bale
classification fee shall not be increased for
any year if the accumulated reserve exceeds
20 per centum of the cost of the classifica-
tion program in the previous year. Special
classification services provided at the re-
quest of the producer shall not be subject to
the restrictions specified in clauses (1) and
(2) of the preceding sentence. All samples of
cotton submitted for classification under
this section shall become the property of
the United States, and shall be sold: Provid-
ed, That such cotton samples shall not be
subject to the provisions of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 471 et seq.). Fees collected
under this section and under section 3d of
this Act and the proceeds from the sales of
samples shall be eredited to the current ap-
propriation account that incurs the cost and
shall remain available without fiscal year
limitation to pay the expenses of the Secre-
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tary incident to providing services under
such sections. Such funds may be invested
by the Secretary in insured or fully-collater-
alized, interest-bearing accounts or, at the
discretion of the Secretary, by the Secretary
of the Treasury in United States Govern-
ment debt instruments, with the interest
earned and any late payment penalties to be
credited to the appropriation account for
use by the Secretary of Agriculture in pro-
viding services under this section and sec-
tion 3d of this Act. There are authorized to
be appropriated such sums as may be neces-
sary to carry out the provisions of this sec-
tion to the extent that financing is not
available from fees and the proceeds from
the sales of samples.”.

Sec. 2. Section 203(h) of the Agricultural
Marketing Act of 1946 (7 U.S.C. 1622(h)) is
amended by inserting after “service author-
ized by this subsection” the following:
Provided, That any operating balances from
the collection of fees under this subsection
may be invested by the Secretary of Agricul-
ture in insured or fully-collateralized, inter-
est-bearing accounts or, at the discretion of
the Secretary of Agriculture, by the Secre-
tary of the Treasury in United States Gov-
ernment debt instruments, with the interest
earned and any late payment penalties to be
credited to the trust fund account that
incurs the cost of the services rendered
under this Act and to be available without
fiscal year limitation to cover the expenses
of the Secretary of Agriculture incident to
providing such services".

AMENDMENT OFFERED BY MR. DE LA GARZA

Mr. bpE LA GARZA. Mr. Speaker, 1
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. pE LA GARZA:
Page 3, strike out the sentences beginning
on line 4 and ending on line 16 and insert in
lieu thereof the following: " Any fees collect-
ed under this section and under section 3d
of this Act, late payment penalties, the pro-
ceeds from the sales of samples, and interest
earned from the investment of such funds
shall be credited to the current appropria-
tion account that incurs the cost of services
provided under this section and section 3d
and shall remain available without fiscal
year limitation to pay the expenses of the
Secretary incident to providing such serv-
ices. Such funds may be invested by the Sec-
retary in insured or fully collateralized, in-
terest-bearing accounts or, at the discretion
of the Secretary, by the Secretary of the
Treasury in United States debt instru-
ments."”

Page 3, strike out lines 21 through 25 and
page 4, strike out lines 1 through 9 and
insert in lieu thereof the following:

“Sgc. 2. Section 203(h) of the Agricultural
Marketing Act of 1946 (7 U.S.C. 1622(h)) is
amended by inserting immediately before
the first complete sentence the following:
‘Any fees collected under this subsection,
late payment penalties, the proceeds from
the sales of samples, and interest earned
from the investment of such funds shall be
credited to the trust fund account that
incurs the cost of the services provided
under this subsection and shall remain
available without fiscal year limitation to
pay the expenses of the Secretary incident
to providing such services. Such funds may
be invested by the Secretary in insured or
fully collateralized, interest-bearing ac-
counts or, at the discretion of the Secretary,
by the Secretary of the Treasury in United
States Government debt instruments.” ™.
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Mr. pE LA GARZA (during the read-
ing). Mr. Speaker, 1 ask unanimous
consent that the amendment be con-
sidered as read and printed in the
RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. DE L.A GARZA. Mr. Speaker, I am
pleased to bring to the floor for con-
sideration today the bill S. 2085, re-
cently passed by the Senate. The bill
is noncontroversial and has the sup-
port of the administration.

S. 2085 consists of two principal pro-
visions. First, it amends and extends,
for fiscal years 1985 through 1988, the
authority of the Secretary of Agricul-
ture to charge fees for cotton classifi-
cation services provided to producers
by the Department of Agriculture.

Under the bill, the Secretary is re-
quired to make cotton classification
services available to producers of
cotton and to provide for the collec-
tion of user fees for such services from
participating producers, or from
agents who voluntarily agree to collect
and remit the fees on behalf of pro-
ducers. The amount of the fees, to-
gether with the proceeds from sales of
cotton samples submitted for classifi-
cation, must cover, as nearly as practi-
cable, the cost of the services provided,
including administrative and supervi-
sory costs. Except for special classifi-
cation services provided at the request
of a producer, increases in the fee level
are subject to certain restrictions. The
fees may be deposited in interest-bear-
ing accounts or U.S. Government debt
instruments and are available without
fiscal year limitation.

The second aspect of the bill relates
to user fees collected for voluntary
grading services performed under the
Agricultural Marketing Act of 1946.
The act authorizes grading to be per-
formed upon requests for most agricul-
tural commodities and products in-
cluding, among others, rice, beans,
meat, poultry, fruits, and vegetables.
S. 2085 authorizes the Secretary to
invest the funds contained in the trust
fund account maintained under the
Agricultural Marketing Act of 1946
and derived from user fees and related
charges in interest-bearing accounts or
U.S. Government debt instruments
and to apply, without fiscal year limi-
tation, any interest earned on such
funds against the cost of providing
such services.

This bill is similar to H.R. 5221, just
considered by the House, which pro-
vides comparable authority with re-
spect to the collection of user fees for
inspection and weighing activities
under the U.S. Grain Standards Act
and authorized the investment of
those fees in interest-bearing accounts.

The amendments that are offered to
S. 2085 are purely technical to clarify
the provisions involving investment of
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the user fees and related sums in in-
terest-bearing accounts.

Mr. STANGELAND. Mr. Speaker, as
the ranking minority member of the
Cotton, Rice and Sugar Subcommittee,
I would like to express my strong sup-
port for S. 2085, a bill to extend
USDA’s authority to charge producers
for cotton classing services through
fiscal year 1988.

S. 2085 also contains a number of im-
provements in the present law to
permit greater efficiencies in the ad-
ministration of the cotton classing
program and minimize producer costs.
In addition, S. 2085 affords U.S. cotton
producers the protection of limiting
any future increases in the uniform
per bale classification fee to the previ-
ous year's rate of inflation.

Since the initial implementation of
user fees for cotton classing services in
fiscal year 1982, participation by pro-
ducers in the cotton classing program
has continued at a rate of about 97
percent—unchanged from previous
years.

For fiscal year 1984 the Department
recommended, for the first time, full-
cost recovery for the cotton classing
user fee program. This action places
all USDA agricultural commodity
grading services on a comparable and
full-cost recovery basis.

Enactment of S. 2085 is needed to
authorize the Secretary to continue
recovering the cost of cotton classing
services and thereby maintain equita-
ble treatment to all users of USDA
commodity grading activities.

S. 2085 has the support of the cotton
industry and the administration, and I
urge the Members of the House to
support its passage.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from Texas (Mr. DE
LA GARZA).

The amendment was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

GENERAL LEAVE

Mr. pE LA GARZA. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on the H.R. 5221 and S. 2085,
the two bills just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

ORDER OF BUSINESS
Mr. WEBER. Mr. Speaker, I ask
unanimous consent that I be allowed
to proceed with my special order im-
mediately preceding the gentleman
from Pennsylvania (Mr. WALKER).
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The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Minnesota?

There was no objection.

THE GREGORSKY REPORT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Minnesota (Mr. WEBER) is
recognized for 60 minutes.

Mr. WEBER. Mr. Speaker, on May 8
our colleague from Georgia (Mr. GING-
RICH) and our colleague from Pennsyl-
vania (Mr. WALKER) read into the
REecorp the first two-thirds of a report
by Frank Gregorsky of the Republican
Study Committee entitled, “What is
the Matter With Democratic Foreign
Policy."”

Last Thursday, in a 1-minute speech,
I announced to the House my inten-
tion to read the final third of that
report into the RECORD today. I sent to
my colleagues on that same day a
“Dear Colleague” letter inviting all
those whose names are mentioned at
any point in the Gregorsky Study to
participate with us today in a discus-
sion of that study after I have com-
pleted reading into the RECORD the re-
mainder of the study.

Mr. Speaker, I ask unanimous con-
sent that at this point the text of that
“Dear Colleague” letter be included in
my remarks.

DEAR ———! On Monday, May 22, during
Special Order time, we will be entering into
the record the final third of the Republican
Study Committee document entitled
“What's the Matter with Democratic For-
eign Policy?”" written by Frank Gregorsky.
The first two thirds of the report were en-
tered on May 8.

Because your name is one of those men-
tioned in the report we wanted to give you
advance notification of our actions, and
invite you to participate in our special
order. After we complete the document, we
look forward to an open and frank dialogue
with any Member who wishes to come to
the floor of the House.

We look forward to this very important
discussion of foreign policy and the RSC
report.

Sincerely,
Vin WEBER.
Boe WALKER.
NEWT GINGRICH.

[The Correction]

In a letter you received by page this morn-
ing the date of a Special Order next week
was incorrect.

The Special Order given by Congressmen
Weber, Walker, and Gingrich will be held
immediately following regular business on
Monday, May 21. Its purpose is to finish en-
tering into the record Frank Gregorsky's ar-
ticle entitled “What's the Matter with
Democratic Foreign Policy?".

If you have any questions call
Follmer, 52331.

Sincerely,

Sally

Vin WEBER.
The SPEAKER pro tempore (Mr. bE
LA Garza). Is there objection to the
request of the gentleman from Min-
nesota?
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There was no objection.

Mr. WEBER. Mr. Speaker, I would
also point out to the body that we re-
ceived communications from four of
our colleagues—the gentleman from
California (Mr. Epwarps), the gentle-
man from California (Mr. BATES), the
gentleman from Massachusetts (Mr.
FrRANK), and the gentleman from Colo-
rado (Mr. WirTH)—indicating that
they could not participate in today’s
special order even though their names
are mentioned at some point.

Three of those gentlemen are not
mentioned in the section that I am
going to begin reading into the REcorp
in a moment. The gentleman from
California, Mr. EDwWARD’S name, will be
mentioned. We extend to them an in-
vitation to discuss their comments or
anything else in the Gregorsky report
at their convenience.

Again, Mr. Speaker, I am going to
pick up the Gregorsky report at the
point at which my other colleagues
left off.

Quoting from the Gregorsky report:

Indeed, when Republican Represent-
ative Tom CoLEMAN (R-Mo.) of Missou-
ri offered an amendment instructing
the President to study the likely U.S.
costs for refugees displaced by
“Cuban- and Nicaraguan-directed revo-
lution,” he was attacked by Democrats
Les AuCoiN and BARBARA MIKULSKI
(D-Md.). AuCoiln said the amendment
should cover refugee effects of the
“full-scale regional war which the
[U.S. backed]l covert war is leading
to_“ az

Mikulski trashed her own nation for
any and all refugee problems, saying,
“fI)f you practice gunboat diplomacy,
vou have o be prepared for the life-
boats on your shore.’ 38

In supporting the Wright amend-
ment, which would give $80 million to
allied governments to interdict arms
shipments to El Salvador, as opposed
to a policy of directly aiding Nicara-
guan rebels for the same purpose,
many of its 234 sponsors claimed to be
for “overt” aid against “covert” aid.
This was true in some cases, because
there aren’t 234 House Democrats
with a Radical worldview.

But those Democrats who set the
tenor of the debate made it clear they
opposed any U.S. aid to the anti-Marx-
ist rebels in and around Nicaragua.
The House vote against covert aid was
their victory more than anyone else’s.

Unlike the in-and-out Grenada oper-
ation, the battle between pro-West
and pro-Soviet forces in El Salvador
and Nicaragua continues. Radical doc-
trines of friendliness and some aid
were tested in the early part of the
Sandinista regime. There was a rare
chance for a different tack from 1981
on. The “big stick’” of veiled threats,
covert aid to rebels and area maneu-

Footnotes appear later in the REcorbp,
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vers by U.S. gunboats was supposed to
keep the Sandinistas in line.

In late 1983, there appeared signs
that seemed to contradict the notion
that new Marxist regimes progressive-
ly harden into totalitarian dictator-
ships. On December 1, 300 counter-rev-
olutionary activists were let out of
prison, and junta leader Daniel Ortega
amnestied dissident Miskitos who've
resisted government social engineering
attempts in northeast Nicaragua.
Some 2,000 Cuban teachers and tech-
nicians were asked to go home. The
promise of elections in 1985 was made
again; later the date was moved up to
November 1984,
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Exiled Nicaraguans based in the
United States doubt such promises.
Lucia Salazar, a director of the Nicara-
guan Democratic Force, said in Octo-
ber 1983: “What kind of election do
you think can be held in a country
where there is no free press, there is
no freedom for anything? Even the
bishop’s sermons are censored.” (Mrs.
Salazar’s brother was killed by Samoza
in 1979, and her father murdered by
Sandinista secret police the following
year,) 34

Defenders of Reagan's hard-line ap-
proach said Ortega and Co. were talk-
ing sweetly because they were scared,
and because the redemption of Grena-
da from murderous Marxist chaos in
late October made them nervous. The
London Economist thought there was
some connection:

The American pressure seems to be
having an impact. There has been more
Sandinista readiness in recent months to
talk to neighboring countries about a peace
settlement for the region as a whole. A
quarter of the Cuban advisers in Nicaragua,
as well as some of the Salvadoran guerrilla
leaders, have departed. And the flow of
arms to El Salvador has dwindled, at least
for a time . . . (A) pattern seemed evident.*s

Not to people with a radical world-
view. It is a McGovernite article of
faith that military power has nothing
to do with political negotiation: Amer-
ica can only force Marxist regimes to
do bad things; the good things they
decided to do on their own. Democrats
said the Nicaraguan initiatives vindi-
cated the radical worldview: the Marx-
ists there were reaching out to the
U.S. in spite of its belligerence, and it
was time to sit down and negotiate in
good faith.

The Kissinger Commission report
had the effect of restraining, or at
least further confusing, a few of the
more discreet Democrats like Repre-
sentatives MIKE BarnNes and Jim
WriGHT. In the main, tho, it didn’t
move the rank and file of the House
Democratic Caucus; neither did the El
Salvador’'s spring 1984 elections (the
first phase of which was called by the
Economist “probably the freest in the
country’s history").
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Representative GeEorce MILLER told
a town meeting in Los Angeles that
Kissinger and Co. were “never able to
support its argument that the national
security stakes for the United States
in El Salvador were very high.” Said
MILLER:

Institutionalized murder by the govern-
ment of El Salvador is made possible by the
dollars given by this Administration with
the consent of the Congress. The very sur-
vival of the oligarchy and the military cor-
ruption depend on the existence of the
death sguads, on political repression—and
on American dollars . . . We have made El
Salvador into a client state and now we are
a captive of that client.?®

Yes indeed, it's a struggle to divest
oneself of unworthy allies. Congress-
man MILLER leaves the correct stones
unturned. In his 900-word statement
no blame is attributed to any Commu-
nist element anywhere. “Communist”
is a term not mentioned; ‘“‘Marxist-
Leninist” 1is, prefaced by so-called.
MiILLER'S statement was put into the
Recorp by Tom DowNEY.

Radical notions have been consist-
ently voiced in the case of Nicaragua,
but tested less finally than in South-
east Asia. Modern history would indi-
cate we should be grateful for that.
But this is a continuing story.

GRENADA. NOTHING FAILS LIKE SUCCESS

Marxism came to the tiny Caribbean
island of Grenada in March 1979. Left-
winger Maurice Bishop took over from
rightwinger Eric Gairy when the
latter was out of the country.

The Bishop government spent the
next 4% years working with Cubans,
Libyans, Russians, and East Europe-
ans on weapons importation and eco-
nomic modernization, the centerpiece
of which was a $70 million airport suit-
able for regional leftwing operations.

Regime documents published in the
March 1984 Catholicism in Crisis re-
vealed a systematic effort to discredit
organized religion.?” Mass meetings
and Marxist slogans were promoted,
but there were no reliable reports of
torture or other Communist common-
alities.

Bishop put Grenada on alert in
March 1983, saying that an invasion
by the U.S. was imminent; that may
have been designed to wake everyone
up, Grenadians not being a people
given to political hysteria.

After it was destroyed, U.S. politi-
cians debated whether Bishop’s gov-
ernment was acceptable or not. He
never held elections, but a Time re-
porter said in May 1983 that he’d have
won them because of the airport. “The
Grenadians have been asking for this
airport for almost 25 years,” wrote
William McWhirter, and the Cubans
finally gave it to them.” The govern-
ment's 1982 budget was $2.5 million in
surplus, and international debts were
being paid back.*®

Bishop and his partners were more
Communist than they were efficient,
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and filling the gap with training from
people who were both.

An objective estimate in mid-1983
might have been that Grenada itself
was no threat to the United States,
but it was run by forces keen on help-
ing those hostile to U.S. policies in the
region, Bishop supposedly came to
have doubts about his hard-line junta
colleagues. Without putting public dis-
tance between Grenada and its Cuban
backers, he went to the U.S. in June
1983. President Reagan declined to
meet with him, creating an incident
from which American politicians later
drew specious conclusions.

Bishop on the Tth did meet with Na-
tional Security Adviser William Clark,
and notes of the Grenadian ambassa-
dor show that Bishop was happy with
the meeting and promised to lessen his
anti-U.S. rhetoric.??

The pro-Bishop skeptics needed ra-
tionalizations, because on October 13,
he was arrested. A day later Deputy
Prime Minister Bernard Coard looked
to be in charge. Yet Coard disappeared
a week later, the Marxist-dominated
Army, led by Gen. Hudson Austin,
seized power and murdered Bishop,
along with three Cabinet ministers
and two pro-Bishop Union officials.

Now it's what JFK used to call “the
hour of maximum danger.”

On October 20, Grenada is once
more the focus of attention. A 24-hour
shoot-to-kill curfew is declared by mili-
tary authority that hasn't even been
recognized by Cuba as the new govern-
ment. Five hundred U.S. students at
St. George's medical school are appre-
hensive, if not terrified.

Grenada's neighbors, who tolerated
Bishop with reluctance, are appalled
at what's replaced him. Agents of Ja-
maica, Barbados, St. Vincent, St.
Lucia, Dominica, and Antigua ap-
proach the Reagan administration;
they propose a T-nation military oper-
ation to displace Grenada's military
rulers, restore order and (ultimately)
democracy.

On Saturday, October 22, the Presi-
dent agrees. The next day, 256 U.S.
marines are killed by a terrorist-driven
truck of dynamite in Lebanon. Two
days later, on the morning of Tuesday,
October 25, the Grenada rescue oper-
ation commences. Sixteen U.S. service-
men are killed in its first few days. All
the medical students are flown home,
many grateful for delivery from chaos.

This is the backdrop for the reac-
tions of rank-and-file congressional
Democrats in the October 25-Novem-
ber 11 period. The Grenada operation
stuns the Nation, unnerves the press
(excluded from its decisive, opening
stages), and sends dozens of Demo-
crats into fits.

The rest of the Grenada story can be
told entirely in short quotes. On one
side are Democrats anxious to sanctify
the Bishop regime and vilify their own
country, on the other is a collection of
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news and opinion from liberal, non-
congressional elements, Caribbean
politicians, and typical Grenadians.

Here are literary snapshots of a radi-
cal worldview at peace with itself and
at war with a U.S. victory for human
rights.

Congressman PETE Stark (D-Calif.)
on the House floor October 25:;

It is essential now that the President has
shown his true colors that the Congress
take control of the situation . . . and bring
this insane Reagan foreign policy back into
line . . . (T)he President has been itching to
try something like this ever since he was
elected. He loves to throw American weight
around, and where better than in a small
island with no armed forces within our own
hemisphere.*°

President Tom Adams of Barbados:

There has seldom been in these islands
such virtually unanimous support in the
media and at political and popular levels for
such an action so potentially divisive. West
Indians have shown that we have a view of
our future that is democratic, peaceloving,
devoted to constitutional and not arbitrary
government.*!

Congressman Tep WEeIss (D-N.Y.), in
the House October 26:

There is no way of distinguishing what we
are doing in Grenada and what [the Sovi-
ets] have done in Afghanistan . . . In order-
ing the invasion of Grenada, Ronald Reagan
has adopted the tactic of the Japanese
attack on Pearl Harbor as the new Ameri-
can standard of behavior.+*

Prime Minister Eugenia Charles of
Dominica, in Washington October 25:

(T)hat these men who had for all these
years accepted the Bishop regime should
then decide to destroy the persons
whom they had accepted as their leaders for
50 long, made us realize that this sort of as-
sassination must not be allowed to continue
. . . It means that our people there are not
safe. It means Grenadans have not been
given the chance to choose for themselves

. (It is necessary for us to see to it that
they have the opportunity to do so.44
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Congressman CHARLES SCHUMER (D-
N.Y.), in the House October 25:

There are two stated reasons for this land-
ing. The first is to protect American lives, a
policy we could all agree with, except [that]
the head of the medical school . . . there
said not a single American life was a jeop-
ardy. The second stated reason is a more
dangerous one . .. that our nation should
bring order and democracy and stability to
this small island of 110,000 people.+*

Democratic columnist Mark Shields,
November 11:

House Democrats . . . were so eager to be-
lieve the worst of the United States that
they rushed to embrace a medical school
dean they had never heard of but who said
there was no threat to the safety of the
American students. Unless the Democrats
can rid themselves of the overtly anti-Amer-
ican nonsense that was so apparent in the
House on the days of Grenada, they will be
rejected by people who know better: Ameri-
can voters in 1984.4*
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Congressman CHARLES RANGEL (D-
N.Y.), in prepared House remarks No-
vember 3:

There is a common thread that links the
events in Lebanon and Grenada to our com-
mitments in El Salvador and Nicaragua . .
the philosophy of an Administration that
takes great pride in using American soldiers
and proxies to intervene in the inte .al
problems of sovereign nations ... Bishop
might not have been killed if the Adminis-
tration had not rebuffed his overtures and
sought to isolate him.*¢

George Bernard, a 50-year-old Gren-
adan taxi driver, in early November:

In 1978 we had two, three, four, five cruise
ships a day. Last year we had one or two a
week, and this year one a week. Everything
for the poor man has gone up [in price,
under Marxist rule] . .. oh, they kill us.
Cubans work on the airport. Grenadians
don’t get the work . . . I have to work in the
garden to maintain my family. Right now I
feel more confident. I feel more happy, and
I have to say, Long live Reagan! *7

Congressman DoN BONKER
Wash.), in the House October 25:

[This Administration uses] military force
to deal with diplomatic problems. Just last
month, 4,500 U.S. troops were involved in
manuevers in Honduras. Last week Ameri-
can troops and naval forces were sent to in-
tervene in the Iranian-Iraqi war, if neces-
sary . . . (Clommitting U.S. troops in Grena-
da is shocking and it flies in the face of the
President's condemnation of Soviet interfer-
ence in other countries.**

Morton Kondracke, in a late October
column:

Some . . . have likened the U.S. invasion
to the Soviet invasion [of Afghanistan] in
1979, but when the Soviets moved in they
murdered a prime minister who had shown
some independence of Moscow and they
have kept 100,000 troops in the country to
impose their will on a hostile population,
using poison gas in the process.*?

Congressman Ep MARKEY,
House October 25:

Mr. President, where does all this military
intervention end? ... Are the Marines
going to become our new Foreign Service of-
ficers? Mr. President, the American people
don't want a shoot-first, ask-guestions-later
foreign policy. Mr. Speaker, gunboat diplo-
macy has a new king. Move over, Teddy
Roosevelt! 0

Mark Shields, from that November
11 column:

These House Democrats remind one
member of the Gilbert and Sullivan line
about the “idiot who praises with enthusias-
tic tone every country but this one, every
country but his own.” %!

George McGovern, October 25:

[The move is] utterly irresponsible [and]
part of a pattern of foreign policy errors—a
growing litany of invasions and deaths suf-
fered by Americans.**

Martin Williams, a

(D-

in the

Grenadian
farmer, on the 17-plus random deaths
caused by Gen. Austin's troops just
before they shot Bishop and several
others:

It was a day like today, very hot. The ar-
mored car came and blasted two shots

.. A lot of
I never

BOOM! BOOM! at the crowd .
people died. It was a massacre.
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tfought in my life that I would see people
shyot at their own people. 1 just can't be-
lieve that people would do that. It was
savage, inhuman, wicked.**

Congressman MaJor OWENS
N.Y.), in the House October 26:

(T)he invasion of the tiny island of Grena-
da is illegal, immoral, and a wasteful ex-
penditure of human lives We must
reject this new policy which implies that
the United States is responsible for main-
taining democratic institutions in all the
countries of the Western hemisphere . . .
Let the people of Grenada work out their
destiny.®*

Liberal columnist William Raspber-
ry, late November:

A month after the Marines landed in Gre-
nada the invasion remains without
legal, constitutional or moral justification.
[But], notwithstanding the transparency of
President Reagan’s after-the-fact attempts
to justify the dismantling of a leftist gov-
ernment, the Grenadian people may be
better off as a result of U.S. highhanded-
ness.*®

Congressman ROBERT Garcia (D-
N.Y.), in House remarks October 25:

Grenada is not a democracy; it has not
been willing to lessen its ties with either
Cuba or the Soviet Union. Yet the Adminis-
tration made no real attempt to alter the
course of Mr. Bishop’s government diplo-
matically. It, instead, chose to isolate Gre-
nada which, in effect, pushed it closer to the
Cubans.*®

Morton Kondracke once more:

The evidence seems to be exactly to the
contrary. The minute Bishop showed signs
of tilting ever so slightly away from Cuba,
he was ousted and murdered. That is the ap-
propriate parallel to be drawn between Gre-
nada and Afghanistan.®”

Senator JoHN GLENN (D-Ohio),
quoted on NBC-TV October 25:

If our mission there is to protect Ameri-
can lives, then we should evacuate those
who want to leave and quickly remove our
forces.>®

A street vendor in front of a pastry
shop in Grenada, as two U.S. war-
planes fly overhead:

Good enough. They come to us as the
peace force.*® 3

Congressman DENNIS EckART (D-
Ohio), on the House floor October 25:

This is nothing more than supply-side for-
eign policy. They supply the war. We supply
the troops. We supply the arms. We supply
the munitions, and now we supply the
bodies too.5?

Non-voting Delegate BALTASAR COR-
RADA (D), in the House October 26:

I live in Puerto Rico and we are very close
to Grenada . . . We are not dealing with an
established government. They do not follow
the basic rules of civility and order. This
action was necessary to protect the lives of
1,000 U.S. citizens and other foreign nation-
als, but also to protect the life and well-
being of the citizens of Grenada.®!

Congressman JIM SHANNON
Mass.), in the House October 26:

Maybe [Reagan] will listen to a little
advice from Mr. [Georgel Gershwin. If
Gershwin were alive today., perhaps he
would consider this rewrite:

(D-

(D-
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You like po-ta-to, I like po-tah-to

You say Gre-na-da, I say Gre-nah-da
Po-ta-to, Po-tah-to, Gre-na-da, Gre-nah-da,
Let’s call the whole thing off #2

Mark Shields:

At the beginning of each day's session of
the House, any member can take the floor
to make a one-minute statement on any
topic. Because television prefers its speeches
short and punchy, excerpts from these
“one-minutes"” . . . offer an insight on what
members believe is important and wish to be
recorded upon.s*

Senator Pat Leany (D-Vermont), in
the Post October 27:

The SPEAKER pro tempore (Mr. bE
LA Garza). Will the gentleman sus-
pend?

The Chair must advise the Member
to remind himself of the rule with
regard to Members of the other body
during his discussion.

Mr. WEBER. I thank the Chair.

Junior James, a young government
welder in Grenada.:

I didn’t like the scene before, but now it
has changed. I am glad for the change. I
hope it's for the better. (I) had friends in
the Army, but most of them were forced in.
Some of them were just there to make a
living, and everybody has to live. The bigger
guys were pressing them to go in.®s

Congressman DoN EDWARDS
Calif.), in the House October 25:

(T)he American invasion ... is against
the law—18 U.S.C. 960, the Neutrality Act,
makes it a crime to organize, initiate or
begin a hostile expedition against a foreign
country with which the United States is at
peace. I have written to the Attorney-Gen-
eral pointing out that it is his responsibility
to enforce the law.%®

Martin Williams to a visiting Post re-
porter in early November:

Write the truth. The people in Grenada
welcome (the U.S. invasion). There are no
two ways about it ... The Communist
people made you feel it's a crime to achieve,
to sacrifice, to help yvourself. They take your
heart away.*?

From the Christian Science Monitor
October 31:

Strongly hostile to what the President
had done were Senators Gary Hart, Alan
Cranston, Ernest Hollings, and former Sena-
tor George McGovern. Supporting the mili-
tary action in Grenada was former Gover-
nor Reubin Askew, who comes from a state
with strong anti-Castro sentiments. Cau-
tiously critical were the two [ront-runners,
former Vice-President Walter Mondale and
Senator John Glenn.®*

Morton Kondracke:

If the Reagan Administration is correct,
Grenada was soon to become a major
Cuban-Soviet outpost in the Western Hemi-
sphere, supporting subversion not only of
neighboring islands, but throughout the
region. The presence of 30 Soviets, including

a senior general, seems to support the
fear.®®

Congressman RICHARD OTTINGER, in
House remarks November 10:

As we approach the new year, 1 wonder
how many people will include the invasion
and political management of Grenada in

(D-
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their assessment of our proximity to Or-
well's prophetic novel,”®
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Unidentified woman in a stairway in
St. George's, Grenada:

God Bless America. The Americans came
to help us . . . Oh, we've needed that for a
long time. I am sorry they didn't come
sooner.?!

George McGovern:

The President here has demonstrated
again that he's been seeing too many war
movies and not enough about the reality of
war itself.7*

Grenadian businessman and activist
Richard Gray, early November:

We want to see a lot of the progress of the
revolutionary government continued,
[altho]l we deplored the reduction in free-
dom under Mr. Bishop . . . We've trying to
get together the government again. It's not
often you get a second chance.?

Congressman Tep WEeiss, in
House November 11:

The President's invasion of Grenada is

. an impeachable offense. By ordering
the invasion of Grenada on October 25, Mr.
Reagan violated article I, section 8 of the
Constitution of the United States. He also
violated article VI of the Constitution by
breaching treaty obligations of this country,
under the charters of the United Nations
and the Organization of American States,
which prohibit the use of force against any
other sovereign state.”*

Odd-man-out Presidential
Reubin Askew, October 25:

We were justified in acting to avoid fur-
ther bloodshed on the island. This collective
action should send a strong message to Fidel
Castro.”™

From the Christian Science Monitor
October 31:

If there is anyone who has managed to
separate himself from the crowd in this last
week, it is . . . Askew. At the New Hamp-
shire State Democratic Convention over the
weekend, where all the candidates appeared,
it was Askew who drew more boos than
cheers when he said Reagan's action in Gre-
nada was "justified”.7®

Congressman Dick CHENEY
after his time in the Caribbean:

Prime Minister Tod Adams of Barbados
politely but firmly said that many black
leaders around the world would appreciate
it if the Congressional Black Caucus would
refrain from adopting a paternalistic atti-
tude toward Third World nations. “Do not
assume,” he said, "that you know better
than we what is in our national interest.” ™7

Walter Mondale:

They moved ahead of the facts, and in vio-
lation of the most fundamental of all princi-
ples: nonintervention of one state in the af-
fairs of another. And I'm deeply concerned
about it. . . [Grenadal undermines our abili-
ty to effectively criticize what the Soviets
have done in their brutal intervention in Af-
ghanistan, in Poland, and elsewhere,”®

From the Wall Street Journal, Janu-
ary 6, 1984:

A Roper poll finds Americans more willing
to use armed force. It shows a 12-percentage
point increase since 1982 in respondents
ready to commit U.S. troops if Russia invad-
ed Western Europe. There is a 14-point rise

the

hopeful

right
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in those favoring armed intervention if
Cubans aided a Communist takeover in Cen-
tral America.”

From the New York Times, January
6, 1984:

A Grenadian doctor said today that under
pressure from the army he made up a cause-
of-death certificate for Prime Minister Mau-
rice Bishop without ever seeing the body
.. . “Austin told me [the bodies of Bishop
and his Cabinet colleagues) were all dis-
posed of, buried, and the idea is that I make
up something to show they were part of the
firing.” %o

Representative WEei1ss's impeach-
ment resolution, backed by Congress-
men JoHN CONYERS, JULIAN DIXON,
MervYN DymMmaLLy, HENRY GONZALEZ,
MickeEY LELAND, and PARREN MITCHELL:

Resolved, That Ronald Reagan, President
of the United States, is impeached of the
high crime and misdemeanor of ordering
the invasion on October 25, 1983, of Grena-
da, a foreign state at peace with the United
States, in violation of that portion of sec-
tion 8 of article 1 of the Constitution of the
United States, including obligations under
the Charter of the United Nations and the
Charter of the Organization of American
States, and the said Ronald Reagan, Presi-
dent of the United States, is further im-
peached of the high crime or misdemeanor
of preventing news coverage of that inva-
sion, thereby impairing the first amend-
ment rights of those seeking to provide
news coverage and of the American public
in general.®!

All U.S. combat forces were off Gre-
nada by December 15, 1983.

THE CARTER-MONDALE TEAM LIVES OUT THE

RADICAL WORLDVIEW

Jimmy Carter became President and
turned his foreign policy machinery
over to people scarred by Vietnam.
Every one of his top advisers except
Zbigniew Brzezinski could be called
“doves” if not total defeatists. They
came in determined to “avoid another
Vietnam."

U.N. Ambassador Andrew Young was
so keen on this that in the spring of
1977 he welcomed their U.N. delegates
by congratulating the North Vietnam-
ese Communists for beating the allies
of the United States and exterminat-
ing the entity of South Vietnam. In
late September, after welcoming Viet-
nam's delegation to the U.N., Young
told the General Assembly.

I would remind this assembly that
Vietnam’s struggle for independence
was accompanied by a profound strug-
gle within the nation I represent. Ten
years ago . . . hundreds of thousands
of citizens of the United States came
to Dag Hammarskjold Plaza in an at-
tempt to end the conflict. Five years
ago I was elected by the citizens of
Georgia to the 93rd Congress which
amended our military appropriations
legislation to cut off funds for the war
in Vietnam.*®2

Within 24 hours, Vietnam's deputy
prime-minister Nguyen Duy Trinh
ripped into the United States., called
for Puerto Rican independence, de-
nounced Israel, supported “liberation”
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of Taiwan, and told Americans to leave
Cuba's Guantanamo Bay in Cuba and
the Diego Garcia base in the Indian
Ocean.??

It was a strange time. Conservative
forces could do little but fight defen-
sive battles skillfully. From the time
of his inauguration through the Soviet
invasion of Afghanistan, it could fairly
be said that Jimmy Carter as Presi-
dent was implementing a good part of
what George McGovern called for as
candidate:

He went to Notre Dame to denounce
America's "inordinate fear of Commu-
nism,”” something he hoped we'd
gotten over. He honored George
McGovern's 1972 pledge of amnesty
for Vietnam-era evaders of military
service. He suggested to Defense Sec-
retary Harold Brown that American
and Soviet nuclear arsenals be cut 50
warheads each (Brown gently ex-
plained to the new President what
that would do to NATO's defense).

He made human rights and arms
control his top priority, as Walter
Mondale and Aran CransTON would
later urge his suceessor to do, and got
a SALT II pact that a Senate 58 per-
cent Democratic could not be trusted
to ratify. In 1977, he made overtures
to Castro, North Vietnam, Cambodia,
and the PLO. In October of that year
he invited the Soviets into the Middle
East to help forge a comprehensive
settlement. He nearly pulled U.S.
troops out of South Korea, He
preached human rights to Brazil's
military government at the cost of
four defense agreements that country
had had with the United States since
1942. He named South Africa and
Chile as the biggest villains in the
Southern Hemisphere, and sometimes
implied they were the worst in the
world.

He refused Egyptian President
Sadat's offer to remove Mu'ammar
Qadhafi as head of Libya. When
Carter was no longer President, Qa-
dhafi helped engineer Sadat’s assassi-
nation, and had no problem with his
overseas diplomats gunning down Brit-
ish policewomen and dissident Libyan
nationals.

It is true that Mr. Carter allowed
real growth in defense spending, and
chafed under congressional restric-
tions of executive authority to do any-
thing about Cuban forces in Africa.
But these were exceptions to generally
radical rules.

The Carter foreign policy was sharp-
ly different from that of any other
post-World War II administration. A
case could be made that it worked in
Panama, where 5 years later a friendly
government runs a once-U.S.-owned
waterway and is an ally.

But the only clear Carter success
was in the Middle East.

There is-a lesson in that. In bringing
Anwar Sadat and Menachem Begin to
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the peace table, Jimmy Carter was
working with two religious men both
hostile to Communism, extremely
skeptical of the U.S.S.R., and genuine-
ly fond of America and its people. The
totalitarian essence of Marxism was
absent from this very special foreign
policy equation, and Carter's sincerity
and evangelism, mixed with billio’.s in
American aid, brought relative nor-
malcy to Egyptian-Israeli relations.

It is hard to see where else the
Carter foreign policy bolstered U.S. in-
terests. It did not keep the Soviets
from invading Afghanistan, or from
helping its allies use poison gas in
Southeast Asia. It did not get Castro
out of Africa or make Yassir Arafat
recognize Israel’s right to exist. It did
not reverse or even slow the nuclear
arms race. It did not turn rightist au-
thoritarian regimes like those of
Brazil, Chile, and Guatemala into de-
mocracies. It did not get us a friendly
Nicaragua—it did not even get us a
neutral one.

In every equation which had a high
Marxist factor, foreign policy accord-
ing to the radical vision of the world,
as tried by the Carter-Mondale admin-
istration, simply did not work.

It was not a case of Jimmy Carter
being an incompetent leader; it was a
case of his analysis of the world being
incompetent.

A more skilled President with the
radical world view would simply be
more effective at implementing more
incompetent decisions.

In the last year of his Presidency, it
might be said that Jimmy Carter
began to understand the nature of
America's adversaries. His December
31, 1979, comment to Frank Reynolds
about the brutal nature of Soviet aims
is a monument to the power of revela-
tion, and the stellar example of why
Jimmy Carter belongs outside the pan-
theon of his fellow postwar Chief Ex-
ecutives. They knew about Soviet de-
signs when they were sworn in.
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Yet it is doubtful, had Jimmy Carter
not been the one man most responsi-
ble for U.S. interests in a baffling, hos-
tile world, that he would have ever
had that insight. To judge from his at-
tacks on Reagan policies in Central
America, he has forgotten it. It is easy
to forget when you (a) do not live in
the countries your idealistic policies
risk the communization of, (b) do not
have to take direct charge of American
foreign policy in a world that consist-
ently unravels the radical world view,
and (¢) want to be a good Democrat.

POP QUIZ: HOW DEMOCRATS MAKE FOREIGN

POLICY

Imagine you are an experienced
speechwriter in the office of a senior
lawmaker who exemplifies foreign
policy radicalism. Your assignment, on
short notice, is to come up with an al-
ternative to the Kissinger report on
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Central America. Following the histor-
ical formula and using the rhetorical
guidebook demonstrated so far, it
should be easy. There is a rich vein of
thought to draw from.

First, inventory your
words and phrases:

President (blank) fell short in his
reach for a bipartisan blank check for
his failing policies in (fill in country or
region).

Search for diplomatic and political
alternatives to more guns, more sol-
diers and more killing.

Long history of U.S. misunderstand-
ing and miscalculation in (fill in
region).

We have been unwilling to allow (fill
in region) to solve their own problems.

Done grave damage to our standing
in (fill in region) with our readiness to
resort to raw military might to protect
relatively narrow interests.

Negotiation is more likely to succeed
than escalation.

More Peace Corps volunteers and
fewer soldiers.

Adopt a policy that will encourage
peaceful change instead of fueling the
fires of violent revolution.

The (fill in name of ally) army does
not have, and cannot win, the confi-
dence, trust, and support of the
people,

Order the fleet home; the fleet is
nothing more than provocation with-
out a purpose, an invitation to another
Gulf of Tonkin incident.

Yes, all of these will do nicely. Some
of them came out of the Vietnam and
Angola files; they have a familiar, re-
assuring ring to them. They sound so
reasonable, and the conservatives are
tired of arguing against them and
sound like Joe McCarthy when they
do.

The boss’ memo calls for laying out
the “fundamental defects in our past
conduct in the region.” that will be a
cakewalk:

One. The United States has inter-
vened far too frequently in the inter-
nal affairs of other countries in this
hemisphere. Such a legacy has left
many Central Americans skeptical of
our professed adherence to democracy
and self-determination. The Kissinger
report is classically interventionist.

Two. Too often we have used our su-
perior economic and military power as
a substitute for a steady and balanced
foreign policy based on our own best
values.

Three. The United States has allied
itself far too frequently with the
forces of reaction and repression in
the region. Most Central Americans
live in poverty, ill health, and illiter-
acy alongside small, oligarchic elites
living in enclaves of luxury.

Four. Our policies have been distort-
ed because we view the problems of
the region through the prism of the
Cold War.

stock code
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That looks good enough. But better
get out the foreign policy checklist,
good for any part of the world, to
make sure dogma is not deviated from.
Let us see—yes, here is what to do and
not to do:

First, do not mention the word
“Communist” unless quoting an ad-
ministration official you want to ridi-
cule for using it.

Second, same for “Marxist.” If the
United States has a good-for-nothing
ally it is wrongheadedly propping up,
refer to that ally’s internal enemies
only as ‘the opposition”—which
sounds vaguely democratic—and come
out in favor of “bringing its leaders
into the political process’—even
though those leaders think the politi-
cal process and free elections are in-
compatible.84

Third, do not leave any doubt that
we forswear American military force
in the region. Call for cutting off aid
to our corrupt “allies.”

Fourth, if there are Communist gov-
ernments allegedly making trouble in
the region, blame whatever they are
doing on the United States.

Fifth, if there is a legacy of instabil-
ity in the region, blame that on the
United States too.

Sixth, do not mention the Russians
or Cubans.

Seventh, say that we should end
poverty but do not get into details.
After all, everyone knows the United
States cannot really end poverty any-
where, but it helps to state that as the
ideal goal besides which all other op-
tions look immoral.

Eighth, allude to Vietnam and say
there are still lessons to be learned.

Hmmm, yes, pretty standard fare.
After all this time you know the
checklist by heart. You would have
followed it even if you had not dug it
out of the file cabinet. But what about
a positive Democratic program for
Central America, after shredding Kis-
singer’s report? This will require some
inventiveness, but not too much:

Give the Nicaraguan Government
some space to carry out its pledges of
free elections for 1985 and insuring
freedom of speech and religion inside
Nicaragua.

Talk directly with Nicaragua about
compliance with the Contadora 21-
point plan, the single best hope for a
negotiated settlement.

Press for unconditional negotiations
between the Government of El Salva-
dor and its opposition.

Discontinue our support for Rea-
gan's war against Nicaragua.

Terminate the perpetual military
maneuvering in Honduras, and halt
the trend that is turning Honduras
into a Central American version of
Tansonhut airfield.

There, that about does it. It is good
that the boss and his colleagues fig-
ured all this out so long ago; it makes
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thinking and writing and policymak-
ing so easy. A little time on the word
processor and these notes and para-
graphs can be whipped into a smooth-
ly flowing attack on the Kissinger
report and the administration’s Cen-
tral American policies.

They were. For all the enumerated
checkpoints, code words, phrases and
proposals, see Senator EDWARD KENNE-
pY's op-ed in the January 15, 1984,
Washington Post.

DEMOCRATS IN TROUBLE

Jean Francois-Revel:

Each time the [European] Left feels the
need to believe that the Communists have
changed, are changing, will change. Each
time their hopes are disappointed as they
learn of some fresh proof of totalitarianism,
either in the East—in Budapest, in Prague,
in the Gulag—or at home in the ranks of
their Communist allies. And each time the
Left fails to make the connection between
this latest event and all the similar events
that preceded it.®®

Revel is a Frenchman, proud of the
ideals of Socialism. France must be
one of the few places in the world
where Socialism is not incompatible
with a firm foreign policy. In the To-
talitarian Temptation, he condemns
apartheid and the excesses of capital-
ism. He knows the machinations of
the fringes to his left because he has
seen them close up, for decades.

In that sense, the U.S. Democratic
Party would profit from a lively, publi-
citywise Communist Party to its left,
perhaps with a few of its members in
Congress. Democratic leaders would
then see close up the gnarled-minded

Moscow sycophants, blood relatives of
the chaps they are willing to trust in
Nicaragua and El Salvador.

Our Democrats would have the
chance to constantly relearn the les-
sons Revel takes as doctrine, the in-
sight that did not dawn on Jimmy
Carter until after 3 years of White
House mistakes.

Revel writes:

It is characteristic of the neurotic—and I
am using the word in its literal sense—that
he responds to reality with behavior based
on fantasy. He is unable either to adapt to
reality or to understand it. That is why his
behavior is ineffectual.®®

If we grant the sincerity of all the
McGovern Democrats say about the
world, then they, as of 1984, are in real
trouble. They mean well but are not
equipped to do well. The prognosis is
bad, as everything conspires against
the end of radical neuroses.

Republican responsibility for foreign
policy invites Democrats to criticize ir-
responsibility. Eagerness to look seri-
ous on deficits tilts most Democrats
toward defense budget cuts. The temp-
tation to woo a grassroots antinuclear
movement is overwhelming for most of
the party's politicians. The domina-
tion of the House Democratic Caucus
by the Vietnam generation renders
leaders who should know better—Tom
ForLEy and JiMm WRIGHT, to name two—
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unable to put the party on a centrist
path. The domination of the prepri-
mary Presidential nomination process
by radicalized activists, many of whom
got their start in 1968 and 1972, forces
candidates hungry for meaningless
straw poll showings to move left.

Take a close look. There follows ref-
erence to Members of the other body,
which I will delete.

Quoting one of the Democratic Pres-
idential candidates:

Under Ronald Reagan, America's vision of
a world of peace and freedom is being blast-
ed by the guns of the U.S. Navy off the
coast of Lebanon, by the guns of the U.S.
paratroopers in Grenada, and by the guns
of U.S. helicopters in Honduras and El Sal-
vador. . .7*

No one blinked, no one balked. This
was common rhetoric. At another can-
didate forum February 23, Barbara
Walters asked what Walter Mondale
would do as President if notified that
the U.S.S.R. “had launched a limited,
nuclear attack on one of our European
allies.” That is an old, if incendiary,
question in Presidential campaigns. It
has been answered since Truman's
time by saying an attack on a NATO
ally would be the same as an attack on
the United States; the rest is left to
imagination.
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But Mondale said:

Almost by definition, it's important that
that question not be answered, either way.
We need a strong deterrent force to prevent
it. And above all we need arms control to
reduce the risks . . . All we know is, if that
happens, in all likelihood we will have an es-
calation, a nuclear war, and the human spe-
cies will be destroyed.?*

A Mondale administration will thus
regard the nuclear defense of its West-
ern European allies as the precursor to
“the destruction of the human spe-
cies.” He answered the question,
whether he meant to or not.

Walters also asked the Democratic
hopefuls what they would do if a Com-
munist-led guerrilla movement was
about to take over Mexico. She said,
“It is an internal matter, but Mexico is
on our border. What would you do?"”
Here are representative samples from
six of the eight candidates, with em-
phasis on the textbook slogans of radi-
calism.

From one of the candidates:

If the government requested our assist-
ance, I would give that serious consider-
ation . . . But what I would've tried to do
beforehand is deal with the real problem of
revolution, which is not Communism, it's
poverty . . .

Mondale:

We have made more mistakes over the last
60 years believing that [we should imposel
our notion of what, say, the Government of
Nicaragua ought to be ... and the net
result is one of bitterness, suspicion, and
hostility toward us . . . We have to let these
people develop their own traditions, their
own history, and their own respect for
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themselves, and show some restraint. We
can't solve anything with an American gun.

From Jesse Jackson:

Our embracing of the landed gentry of
the banana republic, our embracing the
Somoza regime—we've helped create a mess.
We're about to make the same mistake of
embracing the wrong side of history . ..
Nicaragua this past week made a judgment,
to call for an election in November—we
ought to recognize that government right
now. We ought not to embrace El Salvador’s
. . . killer regime.

From another candidate:

In country after country in Latin America,
we have been indifferent to the poverty. We
have backed tyrants or even imposed ty-
rants on the people. We are not doing that
in Mexico. Mexico tells us, “Stop doing what
you're doing in El Salvador, stop backing
the tyranny there, stop trying to overthrow
the government of Nicaragua, and we will
then be able to take care of our problems.”

From George McGovern:

I agree with [Cranston] all the way. One
of the things we need to be skeptical about
is [your] hypothesis . . . that a revolution

. . coming out of Mexico would necessarily
be a Communist revelution . . . The govern-
ment [in Mexico] is reasonably responsive
to the needs of its own people. The reason
you had a revolution in Nicaragua that over-
threw Somoza is because he was a miserable
crook who should've been overthrown . . .

From George McGovern:

We're embracing the most unpopular mili-
tary dictators in the world and everytime we
do it we recruit people for the Communist
cause.

Reubin Askew took a position some-
where between those six and what an-
other candidate said. Anyone who has
come this far in this paper could have
probably guessed, down to words and
phrases, the responses of these candi-
dates.

There follows a reference to a
Member of the other body.

Only once in the 1984 nomination
campaign did Mr. Mondale make a se-
rious effort to sound less than radical
on foreign policy. Still desperate for
votes after his March 13 victories in
Alabama and Georgia allowed him to
escape being driven out of the race by
GaArY HarTt, Mondale picked a fight
with HART in the Illinois primary. The
issue was troops in Honduras.

Mondale said Hart's stance, identi-
cal to McGovern’'s in pledging to top
all U.S. military action in Central
America, meant “pulling the plug" and
showed lack of foreign policy experi-
ence. He said in Chicago on March 14
that U.S. troops in Honduras might be
a “bargaining chip” to get Cubans out
of Nicaragua.

His opponent hit back over a week
later, after blowing his lead in Illinois
and losing to Mondale by 6 percent,
with a commercial designed to rally
the Vietnam generation in Connecti-
cut and New York. It showed a fuse
burning away, leading inexorably to
another Vietnam.

To quote from that ad:
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When President Reagan sent out troops to
Central America he called them advisers.
Remember Vietnam? Our troops now serve
as bodyguards to dictators and are a slow-
burning fuse to war. Vice-President Mon-
dale agreed with President Reagan and said
he too would leave some of the troops there
as bargaining chips with Nicaragua. And he
attacks Gary Hart for forcefully saying get
them out. Our sons as bargaining chips . . .
Will we never learn?

The ad was judged even by conserva-
tive observers to have been powerful,
if less than responsible or accurate.
HArT was pushing panic buttons deep
in the psyches of Democratic voters in
the 25-40 age group. Mondale must
have sensed this, because he under-
stands those panic buttons as well as
his opponent; he had pushed them
since the early days of Richard
Nixon’s Presidency. So Mondale could
not sustain the battle he launched for
purely tactical reasons in Illinois. He
caved.

In a televised debate, 6 days before
the April 3 New York primary, Mon-
dale challenged his opponent to
remove the ad. His opponent did not.
Mondale stressed how dangerous he
thought the Reagan stance in Central
America was and went on to spell out
how he agreed with his opponent on
Central America.

Mondale had nothing bad to say
about Nicaragua, and nothing good to
say about El Salvador. In the end,
Mondale’s only difference with his op-
ponent was on United States troops in
Honduras. Mondale called Honduras a
democracy that could use some Ameri-
can help.

At about the same time, Honduras
held an election. This made Mondale
less squeamish, but did nothing to
change his principal opponent’s “out
now" stance.

The issue faded from the Democrat-
ic campaign. A week later Mondale re-
sumed his attack on his principal op-
ponent for not endorsing the nuclear
freeze early enough. Mondale had
learned his lesson about trying to
challenge his opponent on foreign
policy from the center; he wouldn't be-
lieve what he had to say and it would
unnerve the party activists. So don’t
do it; better to pursue retroactive
purity on the freeze.

Commentary in late March showed
an overvaluation of the Hart-Mondale
jousting on Central America. Ben Wat-
tenberg, a founder of the Coalition for
Democratic Majority formed in 1973
to counter McGovernism, started feel-
ing better about Walter Mondale. He
denounced Hart for taking the Demo-
crats down the McGovern trail and
predicted Mondale would win the nom-
ination and stop the rot. Earlier, CDM
executive committee chairman Penn
Kemble was quoted by reporter Fred
Barnes as being “encouraged' by Mon-
dale’s “‘general tone of realism.” *®

Washington Post columnist Stephen
Rosenfeld went further, detecting a
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“fundamental difference’” on Central
America between HarT and Mondale.
“Mondale supports the Democratic
Party’s familiar, centrist, anti-commu-
nist internationalism . . ." 7

Really?

Mondale is the man who, while occa-
sionally admitting that the U.S.S.R. is
a tyranny and something for us to
worry about, has no generic complaint
against Communism; he's given no
speeches since the 1960's that are any-
thing like the typical JFK speeches of
1960-63. In 1971 he voted to cut U.S.
forces in Western Europe by half. In
1972-73 he voted for deep cuts in the
Trident nuclear submarine program.
The American Security Council found
Mondale siding with KenNnNepy and
McGovern on 40 key national security
votes during 1968-76.°% He turned
against the MX as soon as he left
Carter’s payroll.

In the New York debate Walter
Mondale seemed genuinely shocked
that Gary HarT could consider him
less than a pure dove on Central
America, and hastened to reclaim his
position on the left.

Mondale has put far more blame on
Reagan than on the Soviets for the ab-
sence of an arms control break-
through. He dodged Barbara Walters’
questions on defending the relatively
pro-U.S. status quo in Western Europe
and Mexico. He's eager to admit that
supporting the Kennedy-Johnson
Vietnam policy was “the worst mistake
of my political life,” and has no obvi-
ous complaint with anything that’s oc-
curred in Southeast Asia since 1975.

Walter Mondale doesn’t come across
as a hawk in any part of the world or
any major issue of defense policy.
That clear-eyed observers such as
Wattenberg, Kemble, and Rosenfeld
want to see him other than he is indi-
cates that long-time Democratic cen-
trists are as blind to the essence of
modern Democracy as modern Demo-
crats are to the essence of Commu-
nism. People outside the elected na-
tional Democratic community habit-
ually want to believe the party will re-
discover its tough-minded, internation-
alist roots.
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Some CDM leaders had hopes for
Jimmy Carter in 1976. He seemed less
liberal than Morris UpaLrL, Frank
Church, or Jerry Brown, had support-
ed Nixon on Vietnam, was from a “‘pa-
triotic"” part of the country, and had
the gumption to attack Ford and Kis-
singer for detente in a televised debate
four weeks before the 1976 election.
That was the last anyone saw of
Jimmy Carter’'s JFK tendencies.

In 1979, 1 had a college professor
who was both a hawk and a Democrat.
He was eager for TeEppy KENNEDY to
take the nomination from President
Carter. Reason? Kennedy would pro-
vide an alternative to Carter’'s defeat-
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ist foreign policy. Was this the TEp
KENNEDY Who hadn't uttered a hawk-
ish word since brother JFK died?
Same one, said the professor: KENNEDY
was really a “pragmatist” at heart
who'd woo the center to win the White
House. Scoop Jackson hoped so, too.

Jackson advised KENNEDY in January
1980 to revive his campaign by moving
to Carter’'s left on domestic policy and
to Carter's right on foreign policy. In
his famous Georgetown speech of Jan-
uary 28, 1980, KeEnNEDY took half of
Jackson's advice, coming out for wage-
price controls and gas rationing.

In his even more famous “dream will
never die” speech to the Democratic
Convention that August, KENNEDY
said not one word about foreign policy.
It was just as well for credulous aca-
demics and Senator Jackson that he
didn’t, for KENNEDY was incapable in
1979-1980, and has been since, of
saying anything that contradicts the
radical world view. And when a politi-
cian sketches the world according to
radical precepts, as Congressman
Sorarz does in appendix A, the results
can embarrass.

In 1984, after JoHN GLENN'S cam-
paign collapsed in Iowa and he opted
for a last-ditch stand in Alabama and
Georgia, Wattenberg did a CBS radio
commentary touting GLENN'S chances.
GLENN was now the only moderate left
in the race, said Wattenberg, and
could rally the traditionallist Demo-
crats who exist in the South if they
exist anywhere.

The question after March 13 was
whether they exist anywhere. In Ala-
bama, the Mondale-HarT-Jackson vote
totaled T74.9 percent, and in Georgia
78.7 percent. GLENN quit the race 2
days later. Yet Wattenberg still didn't
realize the CDM dream was dead, find-
ing encouragement in Mondale's trivi-
al differences with HarT over U.S.
forces in Honduras.

This is not an attack on Wattenberg,
or Rosenfeld, or the professor from
West Georgia College. It's the basis
for an observation that elected nation-
al Democrats get away with moving
further left because nonelected, CDM-
like centrists have no impact on what
Presidential candidates and congres-
sional caucuses do. None at all.

The centrists should stop hoping for
a JFK revival in the Democratic Party
infrastructure of 1984.

The Democratic Party steadily
moves toward becoming the U.S.
equivalent of the British Labor Party.
The trend is there in House debates, in
voting patterns, in the compromised
leadership of JiMm WRIGHT and ROBERT
BYRD, in the pandering of Presidential
candidates to caucus activists, in the
immediate and alarmist reaction to
Reagan’s move into Grenada, in GAry
HART's incendiary TV commercials,
and in the way the once-unorthodox
George McGovern blended right in
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with 1984’s Democratic Presidential
candidates.

On March 1, 1976, departing U.N.
Ambassador and a future U.S. Senator
endorsed Henry Jackson for President
at a Boston news conference. The gen-
tleman said:

The world is a dangerous place, and we
need a man who's got the stomach for it. In
our party that man is, in my view, Scoop
Jackson . . . The Russians would regard the
election of Senator Jackson at the strongest
possible signal that they better start taking
the United States seriously.

Jackson is dead, and the Democratic
Party and Walter Mondale send other
kinds of signals nowadays.

Either the party or the Nation has
real problems. The party has a prob-
lem if it’s like, and is perceived to be
like, the British Labor Party. It won't
get direct control of the reins of
power, and will grow even less respon-
sible in its isolation. The Nation has a
problem if a party given to defeatism
and the systematic obliteration of his-
tory takes total charge of foreign
policy, and reruns the Carter-Mondale
administration making more mistakes
more skillfully and with more ideologi-
cal unity.

It may be even worse than that. Per-
haps both America and the Democrats
are faced with a leadership crisis.

The British Labor Party was only
pulled back from pacificism in late
1930s by the overwhelming presence
and mortal threat from Adolf Hitler.
What's on the scene that would so
change the American Democratic
Party? What could the U.S. afford to
withstand that could wake up the rank
and file who learned every wrong
lesson imaginable from Vietnam, and
then stopped learning?

The ultimate horror of Vietnam may
be that it wrecked the competence of
one of our parties to manage American
interests in the world.

CONCLUSION

Imagine you're the parent of a large
brood of children. They like to go for
walks in the forest back of your house.
You tell them there are rattlesnakes
in the woods, and every week one of
your kids disappears, or turns up later
the victim of poison and knowing from
whence it came.

The remaining children, the ones
who did not disappear or get bit, cry,
“It didn’t happen the way they say. It
has nothing to do with snakes.” But
they don’t know why they are losing
their brothers and sisters. They're
either baffled as the weeks grimly go
on (and there is one fewer family
member at each Sunday dinner) or
they assume the missing siblings are
better off in whatever new world
they've become part of.

The typical national Democrat in
1984 doesn’t know why—or speaks and
votes as if he doesn’t know why—na-
tions turn totalitarian and stay that
way. It might be the fault of Reagan,
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or Somoza, or General Thieu, or a fall-
ing GNP, or Lon Nol, or Nixon, or a
Cuban dictator from 30 years ago.

But Communists are never to blame.

Radicals are sure that Iron Curtains,
Pol Pot holocausts, and the end of free
elections in country after country has
nothing to do with the inexorable will
to power individuals driven by commu-
nism and steered by the U.S.S.R.
Today's Democratic politicians look at
each newly threatened nation in isola-
tion, their only constant being Viet-
nam-era chants and a refusal to under-
stand a world consistently contemptu-
ous of their world view.

The SPEAKER pro tempore (Mr. DE
LA Gagrza). The time of the gentleman
from Minnesota (Mr. WEBER) has ex-
pired.

MESSAGE FROM THE
PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Chirndon,
one of his secretaries.

THE GREGORSKY REPORT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Pennsylvania (Mr.
WALKER) is recognized for 60 minutes.

Mr. WALKER. Mr. Speaker, I yield
to the gentleman from Minnesota (Mr.
WEBER).

Mr. WEBER. I thank the gentleman
from Pennsylvania for yielding.

I have just a few paragraphs left
that will conclude the reading of the
Gregorsky report and then I will
return the time to the gentleman from
Pennsylvania.

Again quoting from the Gregorsky
report:

That worldview forecasts with per-
haps 80-percent accuracy what Messrs.
DowNEY, Dobp, BONKER, PELL,
MARKEY, HARKIN, HarT, and Mondale
would do directing U.S. foreign policy.

It ought to unnerve you.

These Democrats are the older sib-
lings of the children dead in the woods
or slowly dying from snake poison.
Communism is the snake they know
isn’'t in the forest. They write off the
lost children and pooh-pooh the sickly
stragglers. They play games that call
for going into the forest again, with
good faith and high hopes. They criti-
cize their parents, their aunts and
uncles, who fear for the survival of the
remaining children. They urge the
weakest and youngest of their broth-
ers and sisters to go back in.

“Trust us. It will be okay next time.
You’'ll see how safe the forest really
52
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that concludes the

Speaker,
study “What's the Matter with the
Democratic Foreign Policy,” by Frank
Gregorsky of the Republican Study
Committee. As I mentioned at the be-
ginning of my statement, the first two-
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thirds of that study were read into the
Recorp on May 8 by the gentleman
from Georgia (Mr. GINGRICH) and the
gentleman from Pennsylvania (Mr.
WALKER).

Before I yield to my colleague from
Pennsylvania, I would just like to say
this paper makes a very important
point. It is a study of Democratic for-
eign policy. It is an analysis to the for-
eign policy of the liberal wing of the
Democratic Party in the last 14 years.
It is a serious study.

In no way is it an attempt to impugn
anyone’'s patriotism, anyone’'s Ameri-
canism, to make any judgment whatso-
ever about the motives of Democratic
politicians on the left, but it is an at-
tempt to review 14 years of Democrat-
ic foreign policy formulation and make
judgments as to the competence of the
liberal wing of the Democratic Party
to guide foreign policy in the future.

In that context we believe that the
Republican Study Committee docu-
ment, which I just concluded reading
into the REcorp, is an essential docu-
ment of our times that deserves the
thorough debate of Members of both
parties.

I would be glad at this point to yield
to my colleague from Pennsylvania,
who controls the time, to engage in a
great discussion of this issue.

Mr. WALKER. I thank the gentle-
man for reading the rest of the Gre-
gorsky study into the REecorp. I do
want to reemphasize the point that
the gentleman makes. The gentleman
has said, as I said at the time I read
part of the report into the RECORD,
and as we have said since, that there is
nothing in this report which is meant
to impugn the patriotism, that is
meant to in any way suggest that
someone may not be acting from the
very best of motives.
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It is really a revelation of the incom-
petency of a radical viewpoint about
foreign policy. I think that we ought
to be able to discuss such imcompe-
tency without having it called an at-
tempt to revert to McCarthyism. It is
the kind of thing, it seems to me,
which does not serve the interests of
this country at all to engage in what I
would have to term a reverse McCar-
thyism to suggest that anyone who
disagrees with us is engaged in some
kind of a tactic which is wrong. And
that, in fact, is the problem with some
of the replies that we have heard from
Democrats since this study began to
be read in the REcorbp, that instead of
replying to the questions raised by the
study, what we have had is their posi-
tion degenerate into a series of name
calling and the questioning of the mo-
tivations of many Members on this
side of the aisle. That, to me, is a
shame, and I think that this kind of
study, which does lay out in some
detail questions about a foreign policy
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that has been developing within the
radical wing of the Democratic Party
for some time, does lay it out in some
substance, deserves to have the atten-
tion and hopefully, the reply from
some of the people who have been re-
sponsible for precisely this policy
being developed. That is the reason
why the gentleman joined me and
joined Mr. GINGRICH in inviting a
number of our Democratic colleagues
to come to the floor, specifically the
people who are mentioned in this
study, and engage in a discussion of
those particular items. We think it
would be very useful to have them
come out and explain it from their
standpoint. We do not want to ques-
tion in any way their motivation. We
do think, though, that it is a responsi-
ble area of debate to suggest that if in
fact the consequences of their actions
are what they appear to be, given the
extent of the Gregorsky study, then
they should be questioned, and if
there are ways of answering those
questions, that certainly we invite the
members of the Democratic Party to
come to this floor, engage in that kind
of debate and answer those questions.
We will be very pleased, from our
point, to answer any questions that
might be asked about our version of
foreign affairs. We will be very glad to
respond to the kinds of questions that
get raised from their side about Re-
publican incompetence, from their
viewpoint, in foreign affairs. But to
engage in simple name calling as an
answer to a serious study it seems to
me is a disservice to this institution
and a disservice to the debate in the
country.

Mr. WEBER. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I will be glad to yield
to the gentleman from Minnesota.

Mr. WEBER. I thank my colleague
for yielding, and I just want to empha-
size the critical point that he has
made. There cannot really be an area
that is more important in which to
have serious informed discussion and
debate than American foreign policy.
Our existence as a free society literally
depends upon it.

The gentleman makes a critical
point in talking about some impedi-
ments that are put in the way of
having that kind of a discussion today.

In the immediate postwar era, the
late 1940’s early 1950's, serious discus-
sion about foreign policy was road-
blocked by certain individuals who
called other Communists. They did
not analyze the quality of their argu-
ments, the quality of their debate,
they just called them Communists,
and that impugned their integrity and
patriotism, and so there was not a sig-
nificant discussion. That was called
McCarthyism. The point, though, is
that it was the use of emotional labels
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to prevent discussions of reasoning,
discussions of fact.

Today, as the gentleman from Penn-
sylvania has pointed out, that very
term ‘“McCarthyism' has taken on the
same use that the term “communism”
was given in the late 1940's, early
1950’s. Today, when one attempts to
critique the foreign policy pronounce-
ments of anyone on the left, what is
the immediate reaction? McCarthy-
ism. And what is the result of that?
The result is the same as it was in the
1950's or late 1940’s when those such
as Senator Joe McCarthy called some-
one a Communist. You never get to
the substance of the argument, you
never debate the gquality of the col-
league’s reasoning, the accuracy of his
facts; you just debate McCarthyism,
whatever that term may be.

What we are trying to do here is to
have serious debate over the facts of
foreign policy, of our history in for-
eign policy and over the analysis that
some of our colleagues on the left give
that.

I thank the gentleman for yielding.

Mr. WALKER. I thank the gentle-
man. And I think that that is an im-
portant distinction to make, that we
have said all along that it was not our
intention to in any way impugn the
motives of any Member of this body or
anybody in the country with regard to
the release of the material in this
study.

I would have to say to the gentle-
man, though, that for each time they
scream McCarthyism, that in fact is
an impugning of the motives of those
of us who are introducing this particu-
lar body of material into the RECORD.

Mr. WEBER. Exactly.

Mr. WALKER. And so that in itself,
it seems to me, raises serious questions
about the level of debate that the radi-
cal wing of the Democratic Party is
willing to engage in.

I will be very glad to yield to the
gentleman from Nebraska.

Mr. DAUB. I want to thank my good
friend for the time. I would take but
just a brief moment to refocus a little
of our discussion for a minute, while
the gentleman from Minnesota, my
good friend (Mr. WERBER), is on his feet
and in the well, for I want to commend
him particularly for this third part of
the three-part series which has been
read into the REcorp. I do commend it
to those particularly whose names
have been mentioned, because it may
force them, hopefully, in a very con-
structive way, to rethink some of the
narrower views that they may hold
and recast them into a broader vision
of what this country needs to stand
for when it deals with the very compli-
cated and very sensitive processes of
diplomacy and foreign policy.

And as I was listening to you today,
here it is about quarter of four in the
afternoon, it is on a Monday. I recog-
nize some of our colleagues call this
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the Tuesday, Wednesday, Thursday
club. But nevertheless we did conduct
business today. In fact, we just re-
ceived a message from the President.
This is not just a normal procedure of
shutting down the House and the busi-
ness of the people, as some may sug-
gest it is, from the look at the wide-
angle television lenses or the post-
seripts so frequently now flashed
across the screen under the new rules.
But I was fascinated by a part of what
the gentleman from Minnesota talked
about a little while ago—some of us do
pay attention to what these special
orders give us in terms of additional
information and food for thought—
about Central American policy, and
the author, in his work, was focusing
on liberal foreign policy and some of
the misconceptions that some of our
brethren not only here in the House
but in this 10-mile square, as it is
called, bounded by reality, have about
that part of the world, and I thought I
would contribute to that discussion,
particularly of Nicaragua, the follow-
ing thought:

Last week on the 16th and 17th and
18th of May, my colleagues may recall
that Nicaraguans living in this country
held a vigil in front of the Longworth
Building—that is one of the House
buildings on the Independence Street
side here in this 10-mile square called
the Distriet of Columbia in Washing-
ton, D.C.—and it was done to show
their support for the Nicaraguan Con-
tras or freedom fighters and in opposi-
tion to the ruling Sandinista govern-
ment.

Flyers that they distributed stated
that students and professionals alike
had been fighting the Sandinista
regime since 1981, originally unassist-
ed. To suggest, as vigil participants
pointed out, that the Contra move-
ment would not exist in the absence of
United States or CIA funding was an
insult to the very principles for which
they have been fighting.

The vigil highlighted three fallacies
with the liberal foreign policy ap-
proach being advocated by some in
this country with respect to Central
America.

First, Sandinista Interior Minister
Tomas Borge's statement that “We
will never negotiate with the Contras”
is a slap in the face to the idea of re-
gional negotiations which liberals in
this country now so adamantly call
for.

Second, as the bipartisan Kissinger
Commission found, leftist guerrillas in
El Salvador “depend on external sup-
port” without which “they are unlike-
ly to succeed.” If this is the case, why
do liberals in this country insist that
those fighting the leftist guerrillas
should “go it alone™?

Third, while church leaders and lib-
erals in this country object to the ad-
ministration’'s Central American policy
on humanitarian grounds, why is it
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that church leaders in El Salvador and
Nicaragua differ so markedly in their
view of what is humanitarian, with re-
spect to U.S. involvement in that
region?

Now, a final point, which is impor-
tant to raise, I think, is the way in
which liberals in this country have
framed the debate of Central Ameri-
can policy. Unless liberals are pre-
pared to prove that the threats out-
lined in the Kissinger report, be they
economie, social or security, do not
exist, the debate should focus on how,
not whether, the United States should
apply its military and economic re-
sources to in fact reduce those threats.

I thank the gentleman from Penn-
sylvania for his time and indeed com-
mend the gentleman in the well for a
very, very important contribution to
the REcorp relative to our Central
American policy.

Mr. WEBER. Will
vield to me?

Mr. WALKER. I thank the gentle-
man for his statement, and I yield to
the gentleman from Minnesota.
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Mr. WEBER. I thank the gentleman
for yielding.

I would like to first of all thank my
colleague from Nebraska for his kind
words and for his participation in this
special order. I had to be thinking as
the gentleman was making reference
to that demonstration outside the
Capitol last week, by the Nicaraguan
Freedom Fighters, that one of the
points made by the paper that we
have been reading into the REcorp
today, involves those people.

For instance, this group of people
who are fighting for their freedom in
Nicaragua were branded by one of our
colleagues, the gentleman from New
York, our friend, Mr. DowNEY, as
“thugs, brigands, and thieves.” Now
that characterization is on page 46 of
the Gregorsky report.

Another one of our colleagues, Con-
gressman HARKIN, went on to say
about the Sandinistas:

Now, those who say the Sandinistas are
not boy scouts, I agree they are not boy
scouts, but compared to the Contras, whom
we are supporting, they are Eagle Scouts.

Now it is the quality of that kind of
analysis, in this case from Messrs.
HARKIN and DownNEY, but throughout
the paper from a number of past and
present Members of the House, that
we are trying to bring into gquestion
here today. Not their motives; but is
their analysis sound, is their judgment
sound. Are they giving us the right
kind of advice. After talking with some
of those fine people who were up here
last week demonstrating for the free-
dom of their country, the people the
gentleman from Nebraska referred to,
I can conclude that they could not be
more wrong than they are in branding

the gentleman
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those people
thieves.”

Mr. WALKER. The gentleman from
Nebraska made another good point
that I think we ought to emphasize.
The gentleman makes the point that
we are here at about 3:45 in the after-
noon holding this discussion. One of
the charges made last week in the
course of discussing whether or not we
had fairly presented the first two-
thirds of this document was a discus-
sion of, No. 1, were Members adequate-
ly informed so that they could come to
the floor and reply to this particular
information within the document, and
secondly, whether or not it was fair to
do this late at night when the House
had completed its business and every-
body was going home to dinner and so
on.

One of the choices that we made in
deciding when we would put the last
third of the report into the RECORD
was to do it on a Monday afternoon
when we, taking a look at the legisla-
tive schedule, assumed that we would
be done by midafternoon. So that in
the normal workday that most Ameri-
cans would regard as being reasonable,
sometime before 5 o’clock, we would
be on the floor, holding this discussion
so that the rest of the Members could
come over and participate. It would
not be late at night.

Second, that we would make certain
that they were adequately informed.

1 yield to the gentleman from Min-
nesota.

Mr. WEBER. I am glad that gentle-
man made that point and I tried to
emphasize this when I opened my re-
marks. I would like to just walk
through that point of advance notice.

On last Thursday morning, I an-
nounced to the House in a l-minute
speech at the opening of legislative
business that we would today indeed
be reading into the REcorp this last
third of the Gregorsky report. So that
was the first notice. I also announced
that Members would be receiving by
page written notification that their
names were going to be mentioned
when this report was read into the
RECORD.

That written notice was distributed
on Thursday. So on Thursday, I an-
nounced it in the well of the House,
Democratic Members whose names are
mentioned received written notice.

Mr. WALKER. And we know that
they got it because a number of Mem-
bers have since replied to the gentle-
man, is that not correct.

Mr. WEBER. Yes. Furthermore, I
was approached by two Members, the
gentleman from North Carolina (Mr.
Roskg) and the gentlewoman from Col-
orado (Mrs. SCHROEDER), to obtain
copies of the report. So we, after sup-
plying several copies of the report out
of our own office, I believe five or six
of the copies of the T2-page report
were Xeroxed in our machine and dis-

“thugs, brigands and
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tributed to different Members. The
gentleman from North Carolina (Mr.
RosE) then said that he would take re-
sponsibility for distributing to Mem-
bers on his side of the aisle copies of
the report.

So everyone on the Democratic side
knew about this happening last Thurs-
day. That seems to me to be adequate
notice. Furthermore, we received noti-
fication from four Members that they
could not be here because of a conflict
in their schedules. The gentlemen
from California (Mr. Epwarps and Mr.
BaTes), the gentleman from Massa-
chusetts (Mr. FRANK), and the gentle-
man from Colorado (Mr. WirTH). All
of the other Members, presumably,
could be here to participate or at least
did not think it significant enough to
respond.

Why there is no one here to talk
about it here today is a little bit
beyond me.

Mr. WALKER. Let me make a point.
This is that the four gentlemen that
have indicated that they could not be
here because of time conflicts, and we
understand that, we will be perfectly
willing to schedule time with them.

If they want to come to the floor
and talk at some other time, we will be
perfectly willing to come back and
debate on the floor at a time what is
convenient to them, but I have to go
along with the gentleman. It puzzles
me, given the nature of the notifica-
tion received; the time during which
this discussion is taking place, it is
rather interesting to note that no one
has seen fit to come to the floor and
engage in a debate over these issues.

Now, that raises the question then
of whether or not they simply do not
want to debate; whether or not there
are other things that are more impor-
tant to them. You know, there may be
a whole variety of reasons why they
are not here. But the fact is that they
are not here. That the cameras pan-
ning the floor at the present time will
show that there are approximately six
or seven Members here during this
time, which is more than were here
during the regular legislative business
in some cases today, but that they are
all on the Republican side.

The Republicans are here to discuss
this issue; the Democrats are not here
to discuss the issue.

I yield to the gentleman from Cali-
fornia.

Mr. HUNTER. I thank the gentle-
man for yielding.

I guess the gentleman is making the
point that what we are engaged in
today is what is known sometimes in
political circles as an empty chair
debate. Is that right? That is where
you notify Members of the opposing
side that you will be talking about a
certain issue and debating it before
the public and they have an opportu-
nity to come forth and participate in
the debate if at 4 o'clock in the after-
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noon, which is a time when most
Americans are working in the factories
and farms and businesses across the
country, they do not want to be on the
House floor debating, and in fact we
have to make our points to empty
chairs.

I, nonetheless, think they are very
good points that you have made, and I
applaud you. I was reminded when you
were referring to the allegation by the
Speaker that he thought that some
Members were accusing other Mem-
bers of being un-American. 1 guess
today, I think what we are going to de-
velop is a new response in the Ameri-
can Baseball League now, where if you
are a baseball player and you are hit-
ting .150 and the local newspaper
prints your batting average, you can
call up the sports editor and accuse
him of questioning your patriotism by
printing your batting average. I think
that the Speaker has developed a
great new response for hitters that
just cannot seem to hit that ball.

Mr. WALKER. I thank the gentle-
man for his point. It is important to
note that last week when the Speaker
came to the floor and demonstrated
his outrage at what happened, what
he said over and over again was the
fact that it was unfair what had hap-
pened. That there was no notification,
and so on and implied that the reason
why the Members could not be here is
because they did not know about it.
Had they known that these things
were going to be said, they certainly
would have been out here on the floor
to defend themselves, and that this
debate would have taken place, and it
was just terribly unfair that the Re-
publicans were out here doing this
without notification. The fact remains
that today when notification was
given days in advance, an entire week-
end in between copies of the report
were distributed so that they would
know precisely where we are coming
from, they are still not here.

The Speaker this morning held a
press conference in which he is quoted
as saying that after consulting with
his staff, even though he was notified
that he could come to the floor today
and debate with us, we will be very
happy to engage in a debate over these
issues, that he was in consultation
with his staff, he decided it a better
part of judgment not to come to the
floor and engage in a debate. The
question is why? Why will they not
debate? Why will not the Speaker
debate?

I yield to the gentleman from Cali-
fornia.

Mr. HUNTER. Is the gentleman
saying that there will be more empty
chair debates in the future in which
we will bring up issues like the bal-
anced budget that the American
people want to see? The President's
comprehensive crime control package;
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it will make America a safer place, if it
ever passes this House.

Mr. WALKER. I hope they will not
be empty chair debates. I would hope
that the Democratic Party is confident
enough of the positions that it takes
on national issues that it can at least
come to the floor and engage in a dis-
cussion, a meaningful discussion, a
high-level discussion about the issues
that matter to the American people.
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Our contention from the beginning
has been that those issues are not
going to get to the floor through the
regular legislative schedule; that the
Speaker is over and over and over
again making it clear that there are
some issues that this Congress will not
discuss if they have to come up as a
part of the regular legislative sched-
ule,

The one time that they can come up
is if we bring them up during special
order time. We do not want empty-
chair debates out here. We would like
to see a full Chamber. We would like
to see Members come to this floor and
talk about these issues flat out so the
American people can see them. Let the
American people decide who is on the
winning side.

The only thing I can determine is
that the Democrats have come to the
conclusion that those of us who are
talking about the balanced budget,
who are talking about a foreign policy
that has strength as its major compo-
nent, who are talking about line-item
veto and voluntary school prayer, are
on the side of the American people
and that they are not about to come to
the floor and appear to be in opposi-
tion to the things that they think the
majority of Americans are for. So they
are better staying away, that America
is better off seeing empty chairs on
the Democratic side of this House,
than to see them out here telling us
what their real views of those issues
are.

Mr, HUNTER. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I would be glad to
yield to the gentleman from Califor-
nia.

Mr. HUNTER. I would hope that
our friends on the Democrat side of
the aisle would come to the floor when
the next empty-chair debate is held
and fill those chairs, not because they
are embarrassed by the wide-angle
lens which shows that they are not
here, but because they really think
those issues are important.

I would ask the gentleman: You
mentioned some other issues that we
are going to be talking about in these
empty-chair debates. The crime con-
trol package passed the other body
some 91 to 1. That is the President’s
comprehensive crime control package
that has about 42 points. For example,
it would make the dangerousness of
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the criminal a criteria that the judge
could look at when he is releasing ac-
cused criminals back into society or
back into the community pending
trial, something that would protect
the American. It includes sentencing
reform, and a number of other things.

Could the gentleman tell me how
long the crime control package has
been bottled up in this House of Rep-
resentatives which is not meeting
today at 4 o'clock in the afternoon?

Mr. WALKER. Well, obviously for
months and months and months it has
sat there, and the chairman of the
subcommittee that has jurisdiction
over a large portion of the package
evidently feels it is more important to
look at issues of drugging race horses
than to look at the issues with regard
to controlling crime in this country
and stopping our Kkids from getting
drugged.

Mr. HUNTER. Mr. Speaker, if the
gentleman will yield further, inciden-
tally, does the gentleman have a noti-
fication with him, the notification
that was given today? Have we got one
of those notices around?

Mr. WALKER. The gentleman from
Minnesota earlier put that notification
into the REcorp at the beginning of
his remarks.

Mr. WEBER. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I would be glad to
yield to the gentleman from Minneso-
ta.

Mr. HUNTER. Could the gentleman
describe the notice that was sent out
prior to this empty-chair debate?

Mr. WEBER. Certainly. I thank the
gentleman for yielding.

Mr. Speaker, I first of all announced
in a 1-minute speech at the opening of
business on Thursday that I was going
to be holding this special order and
that written notice would be arriving
by page in the offices of Democratic
Members that day. I will read the text
of the letter. It is very brief. There is
an error in the letter, which I am
sorry for, but it actually heightens the
amount of notice it sent out.

DEear COLLEAGUE ———: On Monday, May
22, during Special Order time, we will be en-
tering into the Recorp the final third of a
Republican Study Committee document en-
titled “What's the Matter with Democratic
Foreign Policy?” written by Frank Gre-
gorsky. The first two thirds of the report
were entered on May 8.

Because your name is one of those men-
tioned in the report, we wanted to give you
advance notification of our actions, and
invite you to participate in our special
order. After we complete the document, we
look forward to an open and frank dialogue
with any Member who wishes to come to
the floor of the House.

We look forward to this very important
discussion of foreign policy and the RSC
report.

Sincerely,
Vin WEBER.
Bos WALKER.
NEWT GINGRICH.

13033

Then, if I can say so, the original
letter that was sent out had the date
wrong. It says Monday the 22d. So we
sent around by page again a correc-
tion, drawing their attention to the
first notice, saying that we had gotten
that date wrong, and it was Monday,
May 21.

As the gentleman knows, all that
does is heighten the kind of notice
that was given. There was plenty of
notice given. We received over a dozen
phone calls in our office on Thursday
and Friday from Members whose
names were to be mentioned in the
report asking for copies of the report,
and we have accommodated them, and
with the help of the gentleman from
North Carolina (Mr. Rosg) on the
other side, have supplied presumably
copies to all of the Democrats whose
names were mentioned.

So there was plenty of notice, and as
I pointed out also, four Members who
received this notification responded to
us and said that for various reasons
they were unable to be here today, but
49 names are mentioned in the report,
49 individuals who were invited to
come down and join us. Four of them
said they could not for good and valid
reasons, Messrs. Epwarps of Califor-
nia, Bates of California, Frank of
Massachusetts, and WirTH of Colora-
do. The other 45 were notified and
made no indication whatsoever that
they could not be here. there could be
45 people sitting over there to debate,
but they choose not to.

If T could just take 1 additional
minute, I think we have to focus on
why. We are talking about a critical
foreign policy discussion here today.
Literally, the future of the free world
and our security as a nation depends
on our conduct of foreign policy. What
people have to begin to understand is
that it is becoming very clear the
Democrats do not want to have that
debate. That is why they are not here
today.

The Speaker tried to cut off that
debate last week when he came down
into the well and debated with our col-
league from Georgia (Mr. GINGRICH)
by first of all screaming that there was
no advance notification on the initial
reading of the report into the REcorp,
and then by alleging that we were all
impugning Democrats’ patriotism,

The point is, the one thing they do
not want to do is debate the history of
Democrats’ foreign policy. People have
to understand that they are going to
do everything they can to avoid that
serious debate and, instead, turn it
into a debate over McCarthyism or al-
legations of un-Americanism, or things
like that. We really need that kind of
a debate.

These same people will stand in the
well day after day castigating the
President’s foreign policy when he is,
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of course, not here to debate it. That
is all right. They have every right to
criticize the President's foreign policy,
but they do not want to talk about
their own foreign policy, and that is
an important point.

I thank the gentleman from Penn-
sylvania for yielding to me.

Mr. HUNTER. Mr. Speaker, will the
gentleman yield for one last point?

Mr. WALKER. I would be glad to
yield to the gentleman from Califor-
nia.

Mr. HUNTER. 1 would like to ask
about some ground rules for these
empty-chair debates that are com-
mencing and will be taking place in
the foreseeable future.

When an advocate of another point
of view comes on the House floor,
when the other side comes on the
House floor, realizing that whoever
has taken out the time has the time,
you realize that it is within the power
of the individual who has the time to
deny a chance to answer to somebody
who wants to respond.

I would simply ask the gentleman: Is
it not our intention and our policy
that any time those empty chairs
become full, or become filled, and a
Member comes down and wants to
debate with us, we will yield him as
much time as he needs to make his
point? We will yield very readily and
let him argue with us, let him debate
with us. Is that not our policy?

Mr. WALKER. I would say to the
gentleman that anybody who wants to
bother to look at the REcorp compiled

since the beginning of this session will
find that that is precisely the case;
that any time the Democrats have
come to the floor to engage us in con-

versation on issues, any time that
there has been an attempt to come
and debate, we have readily yielded to
the other side. We have tried as best
we could to have a two-way dialog and
to make certain that we did not use
our control of the time to shut off dis-
course from the other side of the aisle.

That is the fair way to proceed. That
is what is fair. I must say that we too
often see instances during the regular
legislative sessions when the Demo-
crats control the time that we are not
extended the same courtesy but, nev-
ertheless, that will not be the policy
here during special order time. Anyone
who comes here to debate us can be as-
sured that we really do want to debate
and that it does not serve our interests
to have them simply come to the floor
and then not yield to them. We cer-
tainly want to yield to them. We cer-
tainly want to hear from them.

Mr. WEBER. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. 1 would be glad to
yield to the gentleman from Minneso-
ta.

Mr. WEBER. I thank the gentleman
from Pennsylvania for yielding, and I
would just make a point.
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Some Democrats, on occasion, rare
occasion, have come down here, as the
gentleman pointed out, and if I could
just mention a few of them, I know on
various occasions the gentleman from
Oregon (Mr. WEAVER), the gentleman
from Montana (Mr. WiLLiaMs), and
just last week the gentleman from
Washington State (Mr. Lowry) have
all come to the floor, and I am sure
that those individuals would readily
concede that we have been more than
willing to yield of our time to them.

Mr. WALKER. The gentleman from
Texas (Mr. LeLanD), the gentleman
from Kansas (Mr. GLICKMAN), and
there have been others who have come
to the floor, and in each instance that
I have been aware of, they have been
yielded to readily. As a matter of fact,
even if we had to cut into a dialog that
we wanted to have, we have tended to
bend over backward to yield to the
Democrats who came to the floor,
simply because we think the dialog
would be good for the country. We
think that contrasting the two parties
on this floor, contrasting the policies
of the mainstream of the two parties
on this floor in real debate would be of
immense value to the American
people, would be of immense value to
this institution.
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We are disappointed that that kind
of dialog does not take place in the
regular legislative sessions as a result
of the Speaker's intention to control
the schedule in such a way as to not
allow many important issues to the
floor, and it cannot take place in the
special order time because of the
Democrats’ refusal to come to the
floor and debate.

Mr. WEBER. Mr. Speaker, will the
gentleman yield to me?

Mr. WALKER. I am glad to yield to
the gentleman from Minnesota.

Mr. Speaker, I would just add,
mainly for the benefit of those who
might be watching all this and who
are not fully familiar with the House
rules, that people may come to the
mistaken conclusion that perhaps only
Republicans can take out special
orders, that the Democrats who would
come to the floor are subject to our
whim as to whether or not we would
yield to them, even though we have
shown on every occasion that we are
more than willing to yield.

I would just point out, of course,
that that is not the case. Special order
time is equally available to Republican
and Democratic Members alike. Any
Democratic Member who wants to
come to the House floor can have 1
hour's time that he controls. And they
can do that on any occasion they
want. They can do so today. In fact,
there are Democrats who have re-
served special order time today. We
have no idea whether or not they will
utilize the time.
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The point is that we raise issues
they do not want to talk about. If they
did want to talk about them, they
would schedule them during the regu-
lar business and we would not have to
take out special orders. But we cannot
debate any of these issues during the
regular business of the House of Rep-
resentatives because the Speaker
steadfastly refuses to schedule debate
on any of them.

Mr. HUNTER. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. 1 yield to the gentle-
man from California.

Mr. HUNTER. Mr. Speaker, I think
the gentleman has made a great point
here. Time and time again, when
Democrats and Republicans go back to
their districts throughout America
and speak in their townhall meetings
and in their halls and at the schools
and everyplace where they talk with
their constituents, constituents ask,
“Is there a chance we can bring up a
balanced-budget amendment and have
a vote on it in Congress?”

I know that because my constitu-
ents, Democrats and Republicans, in
my district, which I think is pretty
representative of California and the
United States, ask on a regular basis,
“When can we bring up a balanced-
budget amendment?”

And I wonder how many of those
Members from the other side of the
aisle, how many of those Democrats,
tell those constituents, “We are not
going to bring up the balanced-budget
amendment because we do not want to
bring up the balanced-budget amend-
ment.”

How many of them really tell them
what the facts are, and that is that
the balanced-budget amendment is
bottled up in the so-called graveyard
for legislation in the Judiciary Com-
mittee, as I think it was called in the
Congressional Quarterly in one of its
recent editions, and that it is never
going to get to the House floor for a
vote?

Mr. WALKER. Mr. Speaker, my
guess is that in many of those districts
what they are told instead is, “In fact,
I would love to vote for the balanced-
budget amendment.”

The Democrat goes back to his dis-
trict and says, ““I would love to vote for
it. I think we ought to have it out
there on the floor, but, you know, the
congressional leadership just won't let
it out. We have got some people within
my party that will simply not let that
out on the floor, and I am doing every-
thing I can to try to get it to the
floor.” So people in their town meet-
ings probably get that kind of an ex-
planation.

What they do not say is who elected
the leadership. Who in the first
caucus came up here and voted for the
leadership that is holding up the legis-
lation? Who in fact installed the gen-
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tleman from Massachusetts as Speak-
er of the House? The Republican side
did not. We all voted for Bop MICHEL.

So that the guestion that has to be
asked is that not only will they not
debate the issue but they also then go
back home and obfuscate the issue in
a way that it seems to me misleads.

If they would come to the floor
where we could draw a contrast be-
tween the two parties, where we could
have a debate about who really does
believe in a balanced budget, who
really does believe in a tough anti-
crime program, and who really does
believe in a tough foreign policy, it
seems to me at that point we could
begin to pin the tail on the donkey.
And that is exactly what happens out
across the country.

This is pretty controversial stuff. I
would be the first to admit that. The
Gregorsky study of Democratic for-
eign policy is a pretty tough - 'udy.
There is nothing out of bounds about
it. It is simply that it is a tough analy-
sis of what the Democratic Party has
been doing for the last 50 years. It
really does pin the tail on the donkey,
and it seems to me that a party worth
its salt would come to the floor when
that kind of a tough study is made and
defend its actions, but that is what we
do not see. Rather, we see name-call-
ing characterizing their reaction

rather than a credible defense based
upon a credible policy.

Mr. HUNTER. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I am glad to yield to
the gentleman from California.

Mr. HUNTER. Mr. Speaker, I thank
the gentleman for yielding.

I want to be understood that we are
not just here to criticize. I kind of
think of us perhaps, in bringing out
this Gregorsky study, as the equiva-
lent of batting coaches on a baseball
team, and we want to see some of
those .150 hitters and some of those
guys who have not had a hit yet get
up to a .300-batting average where
they are analyzing the real world in a
real way and where their foreign
policy becomes something more prag-
matic than what it is right now.

If they are going to make policy, if
our colleagues are going to help us
make policy on the House floor, we
want them to get those batting aver-
ages up. So we are not here simply to
criticize them for these .150 averages,
although that is apparently what they
have, according to some of the predic-
tions that are made and that are mani-
fested in the Gregorsky study.

I would ask the gentleman this one
more time. I think it should be made
clear that we are going to talk about
the balanced budget in one of our next
empty chair debates, and we would ask
the Members from the other side to
come into this Chamber, to fill those
empty chairs and to tell America and
tell us why we have not been able to
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even vote on a balanced-budget
amendment. I think that that is a lot
better than going back to those town-
hall meetings and stuttering and stam-
mering and saying, “Well, you know,
we have got some people in the leader-
ship that don’t want to bring it up.”

I think we ought to be accountable
and people should come forth and tell
us why we cannot bring up a balanced-
budget amendment.

Mr. WALKER. Mr. Speaker, I thank
the gentleman, and I think that is ap-
propriate to some notification right
now that that is a debate topic that is
going to come up, and that we ought
to say that that is one of the things we
notify Members that we are going to
discuss.

Mr. HUNTER. Mr. Speaker, if the
gentleman would yield, we have a
friend from the other side, the gentle-
man from California (Mr. BrRowN),
and he, I think, wishes to address that
subject, so I would ask the gentleman
to yield.

Mr. WALKER. I am glad to yield to
the gentleman from California (Mr.
BrownN).

Mr. BROWN of California. Mr.
Speaker, I appreciate the gentleman’'s
yielding.

I am not sure what subject the gen-
tleman is addressing, but I did want to
make a few comments, if I may be per-
mitted.

Mr. WALKER. I am glad to yield to
the gentleman from California.

Mr. BROWN of California. Mr.
Speaker, I appreciate that very much.

I was trying to listen in my office to
the remarks of the gentleman and to
the comments that were being made,
as I have on occasion on prior days,
and I wanted to say that I think, as
you recognize, I would have certain
disagreements with much of what you
have been saying.

I think you started a process here
which is gaining attention and which
is constructive, and I would like to
contribute to that process. I am not
prepared to deal with it at length
today, although I had reserved an
hour after you gentlemen (finished,
but I reserved another hour tomorrow
and it is my intention—and I wanted
to let all of you know—to discuss some
aspects of the matters that you have
been bringing up.

I am a little behind you because I
originally was motivated to do this
when we were discussing the Logan
Act and some of the aspects of that,
and since I am a frequent violator of
the Logan Act, I wanted to get my 2
cents worth in on that subject. I will
try to use some time tomorrow, with
your indulgence, to discuss that, and I
want to let you know in advance that
while I may mention your names and
Mr. GINGRICH'S name, I do so with the
utmost respect and I do not intend to
say anything that I feel you would
consider to be derogatory.
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That will not conceal my disagree-
ment with you, but I do respect the
fervor with which you are presenting a
very legitimate point of view with
regard to the various issues that you
have brought up, the question of legis-
lation that is not being brought to the
floor, and the question of foreign
policy, and I particularly appreciate
the historical references and the fact
that you are seeking to encourage a
dialog in which we can learn from the
mistakes we have made in the past.

I have been tremendously enlight-
ened from that as I have gone back to
review some of the history of these sit-
uations. Of course, some of that histo-
ry in the last 20 years or so I have
been a part of, and I will be prepared
to speak on that.

I was even more intrigued to go back
to the early debates in the Fifth and
Sixth Congresses and to look at the
kinds of discussions that took place,
the kinds of attitudes that existed
then, and the kinds of factionalism
and other problems they had at that
time, and I am going to make the
point that one of the evidences of
progress in this country is the fact
that we may be able to participate in a
more rational and enlightened debate
today than we have been in the past.

While I have tremendous admiration
for the Founding Fathers and for
their enlightenment and intelligence, I
find that there were occasions in
which they were torn by emotions just
as we are today, legitimate emotions, I
might say, but that is not always the
best basis upon which to make policy
decisions which will guide the course
of this great country of ours for future
generations.
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So I wanted to make some comments
on that. Now that I see the gentleman
from Georgia (Mr. GINGRICH) is here, I
want to pay particular tribute to the
historical analysis that he has made
and indicate to the gentleman, as I did
earlier, that I will comment on some
of the points that the gentleman made
with regard to the history of the
Logan Act and the necessity for a
strong executive, the role of Congress-
men.

I will try to distinguish some of the
areas which I think form the basis of
our differences. For example, I think I
would agree with the gentleman that
no Member of the legislative branch
has a right to negotiate contrary to
the interests of the executive branch.
I think that is sound policy.

On the other hand, as I think the
gentleman knows, there is a very diffi-
cult distinction to be made between
negotiations and free speech, express-
ing one’s views, whether that can be
done adequately within the frame-
work of law, and I would like to ex-
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plore that with the gentlemen and see
if we might reach some agreement.

Again, I want to say from my own
standpoint, and I do not pretend to
speak for all my colleagues, I think
the contribution which you gentleman
have made is constructive and that it
would be much more constructive if
people on my side would respond con-
structively. I am going to try to re-
spond as constructively as I can to the
points the gentleman has raised, de-
spite my own lack of expertise and
professional background in some of
these areas. I will do the best I can
and I hope it will be constructive.

Mr. WALKER. Well, the gentleman
I think responded precisely in the
spirit that we would like to see these
debates take place, I thank the gentle-
man for his statement and I assure
him that if he uses my name in the
course of the debate, it will not be the
first time around here. That is a
rather typical kind of thing. I will not
mind in the least. I have become fairly
tough-skinned at this point. I think
my colleagues would probably agree
with that; but the kind of research the
gentleman is doing, the kind of intel-
lectural argument that he obviously
wants to engage in I think is useful
and I thank him because I think that
is precisely the spirit in which we
would like to see a dialog take place on
this floor during the special order
time.

Mr. HUNTER. Mr. Speaker, would
the gentleman yield?

Mr. WALKER. I yield to the gentle-
man from California.

Mr. HUNTER. 1 will make this
short. I appreciate the gentleman
yielding.

1 appreciate the gentleman from
Pennsylvania coming out and talking
on this very important subject.

1 would like since the gentleman is
such a eandid individual, I would like
to ask him, we have been talking
about the fact that we do not debate
some of the tough ones, like the bal-
anced budget. I mean, we all have to
admit that is a tough one. We have
not brought the crime package to the
floor and it has been a long time. I
mean, the American people I think
would want to see it. The other body
passed it almost unanimously.

I would ask the gentleman, why do
we not bring controversial and tough
issues to the House floor, whether
they are liberal issues or conservative
issues, why does that not happen?

Mr. BROWN of California.
Speaker, will the gentleman yield?

Mr. WALKER. I would be glad to
yield to the gentleman from Califor-
nia.

Mr. BROWN of California. I have a
similar question myself as to why we
do not bring these issues to the floor.
My personal preference, because I am
perfectly willing to take the conse-
quences of my own votes, I have made

Mr.
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enough votes that did not help me in
the past and I am willing to do it
again, but I am perfectly willing to see
them brought to the floor and debated
openly and voted on.

I think quite obviously there is a cer-
tain amount of political calculation
going on here as to whether or not it
would help or hurt Members of my
party in connection with the election
that is coming up this year and wheth-
er the calculation is that the vote
would be embarrassing or cause some
losses or would cause people to have to
take positions they do not want to
take publicly, there is an effort made
to keep them from the floor.

On the other hand, I think in fair-
ness the gentleman should recognize
that some of those issues have on oc-
casion been brought to the floor,
sometimes against the will of the ma-
jority, and have been voted on with as
far as I can see no earth-shaking con-
sequences to the future of the Repub-
lic.

I do not make those decisions, al-
though I suppose I should exercise a
larger voice in them than I have; but I
think that the gentleman has prob-
ably correctly pointed out that it is a
part of a general political maneuver-
ing in an election year that prevents
that from being done.

Mr. WEBER. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I would be glad to
yield to the gentleman from Minneso-
ta.

Mr. WEBER. Mr. Speaker, I thank
the gentleman from Pennsylvania for
yielding and I would like to thank our
colleague, the gentleman from Califor-
nia, for the spirit with which he has
approached this today, but I want to
raise a very important topic that we
have discussed here perhaps a little bit
and perhaps the gentleman saw us dis-
cussing it on C-SPAN.

The gentleman approaches this
whole subject in precisely the way
that we would hope all Members
would, ready to debate a very serious
topic. I guess we feel that the whole
chance for that kind of debate is
threatened when Members on our side
of the aisle as soon as they criticize
past Democratic foreign policy, they
are accused of MeCarthyism.

Because the gentleman is a fairmind-
ed individual, albeit a man of different
philosophy than myself, I would just
ask if he understands why that con-
cerns us so much, if the gentleman
from Pennsylvania would yield to the
gentleman.

Mr. WALKER. I would be glad to
yield to the gentleman from Califor-
nia.

Mr. BROWN of California. Well,
there are many in this body who were
the subject of that kind of attacks in
prior years and probably some still
bear the scars.
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If I can give you a personal anec-
dote, when I first ran for public office
back in the midfifties, I took a radical
position at that time with regard to
the need to take steps toward normal-
ization of relations with Communist
China. That was a no-no. I was ac-
cused of being a Communist sympa-
thizer. It was not until a respectable
Republican came along who could do
that, that it became respectable to do
it.

We do not relish rehashing those
kind of things. I do not know how you
gentleman feel about the normaliza-
tion of relationships with Communist
China. I think it was a good and prac-
tical step in the interests of this coun-
try. I continued to support it during
most of my career. That is one exam-
ple of how being prematurely right is
a great sin here, if 1 can be so pre-
sumptuous as to think I might have
been right.

Of course, the other point is that
there is a time in the affairs of men
when it is proper to take a step and if
you take it before then, you are
wrong. There may be merit to that po-
sition.

Mr. WALKER. Well, I would say to
the gentleman, there is no excuse in
the political dialog to refer to the gen-
tleman as a Communist sympathizer
simply because he takes that kind of
position. Once again, the judgment of
that position at some given time is cer-
tainly subject to question within the
political realm. There are some people
right now who suggest that we ought
to normalize relations with Cuba, for
example. That does not make them
pro-Communist in any way, shape, or
form.

I personally would guestion that as a
matter of international political judg-
ment, but that is certainly no reason
to label them “Communist sympathiz-
ers.” That kind of dialog I think has
done harm to the political process.

I think the point the gentleman
from Minnesota is making is that we
think it does harm to the dialog, too,
that when we raise what we think are
legitimate questions of policy, then
the cry comes from the other side that
it is McCarthyism that is being prac-
ticed.

Mr. BROWN of California. Mr.
Speaker, will the gentleman yield fur-
ther?

Mr. WALKER. I yield to the gentle-
man from California.

Mr. BROWN of California. If the
gentleman would yield further, I
would condemn any effort for the gen-
tleman to express his views with
regard to the wrongness of a policy, to
suppress or to belittle that view by the
use of name calling or anything of
that sort. That is something to be con-
demned regardless whether it is done
by my side or by the gentleman's side.
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This is one of the reasons why I am
such a profound admirer of Thomas
Jefferson. As the gentleman knows, he
felt that regardless of the errors that
men make, as long as they are free to
speak their minds and to have their
positions reviewed in the light of evi-
dence and rationality, that the Repub-
lic will prosper. I thoroughly believe in
that. I have no sympathy for those
who do not do that.

There is an interesting debate in the
Fifth Congress, as I recall, in which
just that sort of thing occurred. I have
forgotten whether it was the Federal-
ists or the Republicans, and of course
the Republicans were the Democrats
in those days. I have forgotten which
side did it, but the other party was
bringing up—it may have been in con-
nection with the Logan Act which I
have been looking at recently—
brought up the issue for debate and
the other side en masse refused to
allow that debate to take place. They
spoke loudly. They coughed. They
booed. They engaged in all sorts of
tactics right here on the floor of the
House to prohibit the other side from
expressing their deeply held convic-
tions.

Well, I hope we will not resume that
kind of attitude and practice in the
Congress of today. We do sometimes
and I think it is something that we
should strive very strongly not to do.
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Mr. WALKER. Our cousins in the
British Parliament get good at that,
too, from time to time.

Mr., WEBER. I realize the gentle-
man's time has just about expired. I
just want to make the point that when
people called the gentleman from Cali-
fornia a Communist sympathizer, in
those days they were doing, in my
judgment, precisely what some on the
left are doing today when they call us
McCarthyites. That is, seeking to pre-
vent the discussion of views by just la-
beling, and throwing in an emotional
label that prevents serious discussion.

That is why this whole question of
McCarthyism, when that is raised, is
such a serious one to us, because it is
obscuring our arguments in the same
way that that question of Communist
sympathizers, or that emotional label
was intended to obscure the very le-
gitimate views of the gentleman from
California.

I thank the gentleman for yielding.

Mr. BROWN of California. May I
make another point? I do not want
you to take this in too complimentary
a fashion. But I think you gentlemen
should all be aware that you are very
astute users of the procedures of the
House. You are good debaters. You are
well informed. You may engender a
sense of inferiority, deservedly or not,
among some of our colleagues on the
floor.
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When that happens there is a tend-
ency to react emotionally and you
should have sympathy for this, and to
understand the possible basis for it.

Mr. WALKER. The gentleman is
perhaps too kind. I do not think that
we may have considered it from that
standpoint because we find ourselves
in many cases faced with some very,
very astute adversaries from your side
of the aisle, too, the gentleman from
California not being the least of them.

I know that from the dialog we carry
on in committee from time to time.

Mr. BROWN of California. We hope
to encourage more of this on our side.

Mr. WALKER. I would agree with
the gentleman and say that we would
hope to encourage that, too.

Mr. RUDD. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I yield to the gentle-
man from Arizona.

Mr. RUDD. I would like to take an
extra moment, if the gentleman would
yield, to comment on what you are
doing here. I think it is very good.

There has been a lot of publicity
given to the fact that the floor is not
well occupied, but let me just point
out, as I have myself, many of our col-
leagues are viewing what is taking
place here on the televisions in their
offices.

But this type of debate and state-
ment and colloquy that has developed
here has developed a real constituen-
cy, numerically very high constituency
across the Nation, showing how inter-
ested the citizens of this country are
in what happens to our Government
and what happens specifically in the
House of Representatives.

So I commend all of the people who
have participated in this and particu-
larly the gentleman from Pennsylva-
nia today for what has taken place
here.

I would also like to commend the
gentleman from California (Mr.
BrownN) for participating as he has
today because it has brought about a
feeling within the Members of Con-
gress here that there is something im-
portant going on.

Mr. WALKER. I thank the gentle-
man from Arizona for his comments.

With that, Mr. Speaker, I yield back
the balance of my time.

NATIONAL LEGION OF VALOR
DAY

(Mr. RUDD asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks and include extraneous
matter.)

Mr. RUDD. Mr. Speaker, I rise today
on behalf of myself and 23 other Mem-
bers of Congress to introduce a joint
resolution designating August 4, 1984,
as “‘National Legion of Valor Day."

August 4 marks the 29th anniversary
of the granting of the congressional
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charter to the Legion of Valor of the
United States of America, an organiza-
tion whose membership has included
distinguished Americans, both living
and dead, who have received our Na-
tion’s highest decorations for valor:
The Medal of Honor of the Navy, the
Army, and the Air Force, and the Dis-
tinguished Service Cross, Navy Cross,
and Air Force Cross.

I urge my colleagues to join me in
recognizing the contributions of the
men and women of the Legion of
Valor who have demonstrated extraor-
dinary heroism and risked their lives
so that others might live and so that
all Americans might continue to be
free.

I ask unanimous consent that the
resolution be printed in the Recorp at
this point:

H.J. REs. 573
Joint resolution designating August 4, 1984,
as "“National Legion of Valor Day"

Whereas August 4, 1984, marks the 29th
anniversary of the granting of the Congres-
sional charter to the Legion of Valor of the
United States of America, Ine.;

Whereas membership in the Legion of
Valor is reserved for the recipients of our
Nation’s highest decorations for valor: the
Medal of Honor of the Navy, the Army and
the Air Force, and the Distinguished Service
Cross, Navy Cross and Air Force Cross;

Whereas the Medal of Honor is awarded
for conspicuous gallantry and intrepidity at
:ihe risk of life above and beyond the call of

uty;

Whereas the Army, Navy, and Air Force
Crosses are awarded for extraordinary hero-
ism in connection with military operations
against an armed enemy;

Whereas the efforts and sacrifices of the
recipients of these decorations for valor in-
spire their comrades and all Americans to be
a force for liberty and freedom: Now, there-
fore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled, That August 4, 1984,
is hereby designated "“National Legion of
Valor Day". The President is requested to
issue a proclamation calling upon all Feder-
al, State, and local government agencies and
people of the United States to observe the
day with appropriate programs, ceremonies,
and activities.

McCARTHYISM OF THE LEFT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Georgia (Mr. GINGRICH)
is recognized for 60 minutes.

Mr. GINGRICH. Mr. Speaker, I
want to talk this afternoon about
what I guess, for lack of a better term,
might be called McCarthyism of the
left and the seriousness of the current
crisis in American thought about for-
eign policy.

Out of the last 2 or 3 weeks the
thing which has most disturbed me
has not been that the Speaker got
angry, nor has it been that we had a
large and raucous debate on the House
floor, nor has it even been that words
were said about me sufficiently strong
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that the Speaker had his words taken
down.

Those things happen. The House is a
human institution and people get
angry. We react as humans.

But what disturbs me is both in the
columns of some of our more respect-
ed news sources and in the speeches of
some of our brighter Members of the
leftwing of the Democratic Party
there is a tendency to assume that the
questions we are raising and the out-
line of concern that we have devel-
oped, and that the Gregorsky paper
clearly talks about in terms of foreign
policy, is either simply a partisan trick
or, as one of the gentleman in this
House from Wisconsin is fond of re-
peating over and over again, both in
letters to his colleagues and in speech-
es on the floor of the House, that it is
a new form of McCarthyism.

I would suggest that in fact this will-
ingness, this desire to lump all of
these serious allegations and serious
concerns and serious analyses into a
simple phrase is a form of McCarthy-
ism by the left, if by McCarthyism we
mean the pattern for politicians to dis-
tort and smear and lump together in
order to avoid serious dialog.

The case I am trying to make is I
think intellectually a very serious case.
It is a very straightforward case.

Let me put it simply. I would argue
that there is a form of evil in the
world: Communism in its Soviet form,
and that that form of evil is a tyranny
leading to slavery much like Nazism,
that they are remarkably similar, and
that the European-American intellec-
tual left and now the American politi-
cal left has a blind spot, is unable to
see or think or talk about Soviet tyr-
anny with any kind of understanding.
That all of the horrors that existed
with Adolf Hitler and the Nazis are
horrors which exist today with Cher-
nenko and the Soviets.

It does not mean we have to seek
war. It does not mean that we have to
rattle the saber.

It does mean we have to be able to
talk honestly among ourselves about
what is happening.

1 would suggest, furthermore, that
because the American left has been
unable to think openly and seriously
and talk about the nature of Soviet
tyranny, the nature of what some
have called the Gestapo of the left,
the nature of the terrorism and the
colonies exported by the Soviet Union,
the use of Cuba as a Soviet puppet to
establish more colonies, because we
cannot discuss that in an open and
clear way without enormous emotional
reaction from the American left, we
cannot learn the lessons of the last 20
years and yet they are very grim les-
sons indeed.

1 would suggest that there is real
meaning to the fact that today there
are Soviet ships in Camranh Bay and
not American ships.

CONGRESSIONAL RECORD—HOUSE

0O 1640

I would suggest there is real mean-
ing in the fact that Ho Chi Minh City,
once called Saigon, is a city of slavery
and terror and work camps and secret
police; a city dominated by a Commu-
nist colony of the Soviet Union.

I think that it matters that we have
captured the documents of a Commu-
nist government in Grenada and that
we have learned many new things
about the Soviet Union and how it
acts, because we have been able to see
inside that government.

To take just one example, the fact
that the Grenadian Communist gov-
ernment’'s chief of staff of their mili-
tary, while being trained in Moscow in
the spring of 1983, had a secret con-
versation with Marshal Ogarkov the
head of the Soviet military, and re-
ported that secret conversation in a
secret telegram to the Communist gov-
ernment in Grenada; in a document
which we have since captured, and he
quotes Ogarkov, the head of the
Soviet military, as saying the follow-
ing, and I quote:

Originally 19 years ago we had only Cuba.
Today we have Cuba and Nicaragua and
Grenada and the battleground is El Salva-
dor. We are making progress.

Now, in terms of the pattern of
thought of the Soviet Union, that is as
clear a statement of what they think
is going on as you can find. We have
the head of the Soviet military saying
flatly that they regard Nicaragua,
Grenada, and Cuba in the same light;
that is as colonies, as extensions of
their power as allies and they think of
themselves as fighting in El Salvador
to impose tyranny and slavery in that
country and they see themselves as
winning.

The quote is clear; it is in a docu-
ment we captured, it is in English be-
cause the Grenadians speak English, it
is available. Yet has there been any
great dialog on the American left? Has
anyone looked up and said “Oh, all of
this is real?” No.

Instead, the American left focuses
on rightwing atrocities in El Salvador.

Let me be very fair and very clear
here. There are problems with right-
wing governments. There have been
rightwing governments that have been
horrible, there have been Argentinian
Governments that have committed
atrocities; there have been atrocities
in El Salvador.

I agree with former President
Truman when he said to his daughter
that “we have to confront the reality
that fascism, communism, Nazism are
all evil and all have to be dealt with.”

But at the same time I would sug-
gest that of the great evils in the
world, Nazism was defeated in World
War II, fascism in Italy was defeated
in World War II, and while there may
be horrible human rights problems on
occasion even in countries we try to
defend such as El Salvador, they are
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less evil, they are less dangerous to
America than the Soviet Union.

In World War II, Winston Churchill
justified that sense of deciding which
evil is greater, which is more immedi-
ate, when he was asked how, as a lead-
ing anti-Communist, he could accept
Stalin as an ally and he said, “If the
Devil himself were with us, I would
say at least a few kind words about
hell.”

What Churchill was trying to say
was that you have to recognize you are
not going to live in a perfect world. If
the United States does not have the
power at any given moment to go any-
place and make it a utopia, and that
you have to decide as a statesman
what are the immediate grave crises
that face your society, and I would
suggest that the most immediate, the
grave crisis, is the Soviet Union and
the threat that it represents to all of
freedom.

Just today in the Washington Post I
noticed two articles on page 1 that I
think have to be taken note of.

SoviET ANNOUNCES RISE IN SEA-BASED
MissiLES OFF UNITED STATES

Moscow, May 20.—Marshal Dmitri Us-
tinov, the Soviet defense minister, an-
nounced today that the Soviet Union has in-
creased the number of submarines carrying
nuclear missiles off the coasts of the United
States and that the weapons could strike
U.S. targets in eight to 10 minutes.

Now, they are saying, reminding us
that they have the ability to launch a
nuclear war with 8 to 10 minutes’
warning directly off our coasts.

The article next to it:

I1zvesTIA ASSAILS WIFE OF SAKHAROV

Moscow, May 20.—The Soviet govern-
ment newspaper Izvestia tonight published
a fierce personal attack on the wife of dissi-
dent physicist Andrei Sakharov, charging
that she was exploiting her husband in her
efforts to escape to the West “even if it
meant over her husband's dead body.”

The long commentary also suggested that
the Nobel Peace Prize winner's wife, Yelena
Bonner, 62, may be put on trial for “anti-
Soviet activities.”

Diplomatic observers, analyzing the ob-
scure language in the commentary titled
“Degenerates and Their Supporters,” said
the government apparently was preparing
to try Bonner if Sakharov refuses to reach a
compromise with authorities.

Sakharov has been on a hunger strike
since May 2 to press demands for medical
treatment in the West for his wife. He was
reported to have been removed May T from
his apartment in Gorki, a city 250 miles east
of here to which he was banished more than
four years ago, and taken to an undisclosed
location. He is believed to have been hospi-
talized.

Now, Sakharov is the greatest physi-
cist in the Soviet Union, a Nobel Peace
Prize winner, an honorable man.
Living in a state so horrible, a secret
police slavery system so terrible that
to try to get his 62-year-old wife medi-
cal treatment for her heart disease, he
is on a hunger strike and he is now
locked up, apparently, in a hospital.
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That reminded me of the article in
vesterday’'s Atlanta Journal Constitu-
tion about the nature of certain kinds
of Soviet hospitals. Again, I think the
full horror of what has been called
Nazism of the left can only be appreci-
ated as you listen and consider this:

The Soviet Union has given its second-
highest award to a Soviet psychiatrist who
has been accused by the World Psychiatry
Association of abusing his science to punish
political dissidents.

The official news agency Tass said Satur-
day that the Order of the October Revolu-
tion was awarded to Andrei V. Snezhnevsky
in recognition of his work "in developing
medical science, . . .

Snezhnevsky came under heavy criticism
at the 1977 meeting of the World Psychiat-
ric Association, which accused him of direct-
ing abuses of psychiatry against dissidents.

The Soviet Psychiatric Association with-
drew from the world organization . . .

Now, what are they saying to us? If
you get up in the Soviet Union and
you say “I don’t think things are going
well, I think we need to change behav-
ior” you can be locked up in a mental
institution and treated as a mental
case.

In fact, there is one famous dissident
who fled to America who is a two-star
general in the Soviet Army, a hero of
the Soviet Union, decorated again and
again in World War II, locked up and
given shock treatments and chemical
treatments because he thought the
Soviet state was a dictatorship and by
definition, “If you are out of touch
with political reality, you are crazy.”

So what is the Soviet Union? The
Soviet Union is a very, very powerful
police state with no respect for human
rights at all and which is very willing,
very willing to punish its own citizens
by putting them in mental institu-
tions.

Furthermore, the Soviet Union is en-
gaged systematically in extending its
power through terrorism and through
the use of puppets and colonies across
the world.

This is not something new. Let me
quote from President Truman, talking
to Congress in 1947 about Greece and
Turkey:

It must be the policy of the United States
to support free peoples who are resisting at-
tempted subjugation by armed minorities or
by outside pressures.

Again from Truman to his daughter
Margaret.

. . . there is no difference in totalitarian
or police states, call them what you will,
Nazi, Fascist, communist or Argentine re-
publies. . . . Your pop had to tell the world
just that in polite language.

Does that relate to America? The
part of the new world? Is it part of the
Western Hemisphere?

John F. Kennedy, in his inaugural
address:

Let all our neighbors know that we shall
join with them to oppose aggression or sub-
version anywhere in the Americas.
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Well, is there aggression in the
Americas? If you read the documents
from Grenada, there is,

The Soviet Union, through its
Cuban puppets, are trying to establish
more colonies in Central America. The
Soviet Union has sent $114 million in
equipment; military equipment in the
last year. The Soviet Union is spend-
ing $300 million in military construc-
tion.

Time magazine this week, in its
cover story is on, “D-day 40 Years
After the Great Crusade.”
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That reminded me that once upon a
time we had had to fight Nazism and
we had had to deal with those prob-
lems.

So I went back to Winston Church-
ill, volume 1, “The Gathering Storm.”
Churchill made two points which I
think are central to why we have
issued the Gregorsky paper and why
we are willing to defend our paper and
to debate our friends on the left.

One day President Roosevelt told me that
he was asking publicly for suggestions about
what the war should be called. I said at once
“The Unnecessary War.”” There never was a
war more easy to stop than that which has
just wrecked what was left of the world
from the previous struggle. The human
tragedy reaches its climax in the fact that
after all the exertions and sacrifices of hun-
dreds of millions of people and of the victo-
ries of the Righteous Cause, we have still
not found Peace or Security, and that we lie
in the grip of even worse perils than those
we have surmounted, It is my earnest hope
that pondering upon the past may give guid-
ance in days to come, enable a new genera-
tion to repair some of the errors of former
years and thus govern, in accordance with
the needs and glory of man, the awful un-
folding scene of the future.

WINSTON SPENCER CHURCHILL.

CHARTWELL, WESTERHAM, KENT, March
1948.

Now did Churchill, in looking back,
say that Chamberlain was a traitor?
Did he challenge his Britishness as the
Speaker suggested last week I was
challenging the Americanism of
others? No. What he did say was:

It has given me pain Lo record these dis-
agreements with so many men whom I liked
or respected; but it would be wrong not to
lay the lessons of the past before the future.
Let no one look down on those honourable,
well-meaning men whose actions are chron-
icled in these pages, without searching his
own heart, reviewing his own discharge of
public duty, and applying the lessons of the
past to his future conduct.

Honorable men can be wrong. Hon-
orable men can refuse to learn from
the lessons of history. Honorable men
can avoid reality because it is frighten-
ing or painful. Honorable men can
listen to themselves while they deceive
themselves, can then believe in their
deception and walk themselves out on
a limb of more and more inaccurate
belief.

There is no dishonor in being wrong
or foolish or misinformed or short-
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sighted, but equally honorable men
and women have an obligation to ques-
tion that. And I wish to explain to this
House how the Gregorsky paper came
to be written.

In July 1983 I sat on the floor of the
House and I listened in particular to
two quotes, to a very eminent gentle-
man from New York refer to freedom
fighters as “ten thousand thugs, brig-
ands and thieves.” And to an equally
eminent gentleman from Iowa say:

Now those who say Sandinistas are not
Boy Scouts, I agree, they are not Boy
Scouts, but compared to the Contras whom
we are supporting, they are Eagle Scouts.

I sat there as a former history teach-
er and I thought to myself, if these
honorable and intelligent and distin-
guished gentlemen honestly believe
the people who want their freedom,
people who are risking their lives to
fight for democracy, to fight against
communism, if these distinguished
gentlemen of the American left hon-
estly believe that freedom fighters are
thugs, brigands, and thieves, it is no
wonder that they do so many things I
find hard to understand.

So I resolved to ask a friend of mine,
who was working for the Republican
Study Committee, to go back over the
last 14 years and to look at the lessons
of history. What did people say and
what really happened.

The result is the Gregorsky report,
which has now gotten a great deal of
attention, a paper which outlined year
by year how the American left de-
ceived itself, how it remained blind to
communism, how it failed to learn
from the lessons.

Just as Churchill tried all through
the late thirties to alert the people of
Britain, so again and again and again
we find that it is very difficult to ex-
plain, it is very difficult to talk about,
it is very difficult to debate. All we are
saying is simple: It is that if you look
at the historical record, good, decent,
well-meaning men and women of the
left said certain things would happen.
They said if America gets out of Viet-
nam there will be a political compro-
mise. They were wrong. They said, if
America gets out of Cambodia there
will be peace. They were wrong. They
said, if we stay out of Angola, every-
thing will work out. They were wrong.

They said if we deal with the Rus-
sians reasonably they will not do
things like invade Afghanistan. They
were wrong: They said Grenada really
is not a Communist base and really is
not dealing with the Soviet Union.
They were wrong. They said the Nica-
raguan-Marxists really will not take
over and really will not establish a
Soviet base. They were wrong.

Now, if we were going to hire a
schoolbus driver we would ask before
we allowed him to drive our children
that we look at their driver’s record. If
they had five or six or seven consecu-
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tive wrecks we probably would not
hire them as a schoolbus driver. And if
anybody had ever told them that they
should not have wrecks, we should not
if they keep having

be surprised
wrecks.

I would suggest that the American
left has a problem because it has a
tendency to have wrecks and not learn
from the experience.

We are at a real crisis in America. It
is a crisis that requires that we look
straight forward, that we deal honest-
ly with what is going on and that we
lay out our case and that we talk
about it so the American people can
understand.

We wish to invite our friends from
the left to come and talk about the
crisis. We had a number of folks, Tim
WirtH of Colorado, DoNn Epwarps of
California, BARNEY Frank of Massa-
chusetts, who could not come today.
Representative JiMm BATES wrote me a
letter from California indicating he
could not come today.

And I will put his letter in the
REecorp along with my letter to him.

The letters follow:

House oF REPRESENTATIVES,
Washington, D.C., May 18, 1984.
Hon. NEwT GINGRICH,
1005 Longworth,
Washington, D.C.

DeAr CONGRESSMAN GINGRICH: Yesterday
afterncon I received a letter informing me
that on Monday, May 21, 1984, portions
which mention my name in the report,
“What's the Matter With Democratic For-
eign Policy?" will be entered in the Congres-
sional Record. Because I will not be in
Washington, D.C. Monday, and in view of
the fact that two working days notice does
not give me time to rearrange my schedule,
1 respectfully request that my name not be
mentioned.

Should you insist on doing so, I will speak
to this on the floor of the House of Repre-
sentatives at a later date. Had I received
more advanced notice, I would not object as
much as I do now.

Your attention to this request will be ap-
preciated.

Sincerely,
Jim BATES,
Member of Congress.
HouseE oF REPRESENTATIVES,
Washington, D.C., May 18, 1984.
Hon. Jim BATES,
1632 Longworth, Washington, D.C.

Dear Jim: 1 appreciated receiving your
personal letter to me dated May 18, 1984.

I'm very sorry that vou won't be in Wash-
ington this Monday, May 2lst to share in
our Special Order. As you know, this time
will be used to enter into the record the
final third of a Republican Study Commit-
tee document entitled, “What's the Matter
with Democratic Foreign Policy?"” written
by Frank Gregorsky.

You asked in your letter that your name
not be mentioned during this Special Order.
Regretfully, that won't be possible because
your name is one of those specifically men-
tioned in the report.

However, I will read your letter during
this Special Order so that the record will
show that you did make this request.
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I'd be happy to schedule a Special Order
with you at another time, and at your con-
venience, to discuss the Gregorsky report.

Please let me know if you'd like to do this.

I hope to hear from you.

Sincerely,
NEwT (GINGRICH,
Member of Congress.

The reason I want to put this into a
framework of a dialog is because I
think the American left has to begin
to at least look at what its assump-
tions are and what it thinks the
nature of the Soviet threat is and
what it thinks we should be doing and
then look at the historical record of
the last 14 years and ask the question:
What are the lessons we should learn?

Mr. GLICKMAN. Mr. Speaker, will
the gentleman yield?

Mr. GINGRICH. I would be delight-
ed to yield to my friend, the gentle-
man from Kansas.

Mr. GLICKMAN. First of all, I want
to thank my colleague for yielding.

I would like, if possible, to discuss
for a few moments the issue, the
United States and the Soviet Union, as
reflected through the eyes of Richard
Nixon, former President of the United
States.

I would assume that no one can cate-
gorize Richard Nixon as a captive of
the American left. Would that be a
fair assumption?

Mr. GINGRICH. Sure.

Mr. GLICKMAN. Richard Nixon
talked to the Newspaper Editors Asso-
ciation of this country and, as I am
sure the gentleman is aware, wrote a
piece in the Washington Post, which I
would just like to read quickly and
then we can talk about it.

Issues concerning the United States
and Soviet relations, because they are
very bad now. It is very troublesome to
see Defense Minister Ustinov talking
about Soviet submarines very close off
our shores.

Nixon said the following, and I quote
from the article:

On the one extreme we have what I call
the super hawks. They point out that the
Soviets lie, they cheat, they're out to do us
in. That's right. On the other hand, they
then go on to say that, because they do
that, our only policy is to build up military
superiority, to squeeze them economically.
to isolate them diplomatically and. if we
follow that course, inevitably the whole
rotten system will collapse and new regime
will come into power that will be less un-
friendly to the United States. I wish that
were true. But there's one thing we have to
recognize about the Soviets. They have been
a failure economically and ideologically, but
there's one thing they are good at—they are
good at getting power and keeping power.

Then Nixon talks about the extreme
left.

We turn to the other extreme. Let's call
them for lack of a better term, the super
doves. They say that the Soviets arm be-
cause we do. If we can only convince them
that we are for peace by reducing our arma-
ments, then they will follow us and do like-
wise. This, however, misjudges the Soviets.
With the very best of intentions President
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Carter tried that before Afghanistan. As we
cut back on our weapons systems, they in-
creased theirs, and that is how they ac-
quired the military superiority in land-based
missiles that they enjoy today.

I know the Russians. We don't have to
convince them that we are for peace—they
know that. We have to convince them that
they cannot win a war and that the rewards
of peace are infinitely greater than any-
thing they could gain from war. Putting it
very simply, we have to take the profit out
of war, we have to put more profit into
peace.

And the final quote, and this is what
I would like to discuss with my col-
league from Georgia.

But because of our irreconcilable differ-
ences, the government of the United States
and that of the Soviet Union can never be
friends. However, we cannot afford to be en-
emies. The most and the least we can hope
to do is to develop & process, a process in
which we negotiate about our differences,
resolve them where possible, but develop a
process where we learn to live with those
differences rather than die with them.

You can call this détente, you can call it
peaceful competition, you can call it cold
peace. But it is infinitely to be preferred to
the alternative, which is continued confron-
tation in a hostile way and possible nuclear
annihilation.

Now I guess what I find somewhat
troublesome about my colleague, my
friend from Georgia's remarks, is that
they appear to be geared toward that
continued confrontation in a hostile
way that Mr. Nixon so strongly advises
and advisedly says we should not
pursue. He is not naive and neither am
I. Neither the superhawk chorus or
the superdove chorus will serve this
country well.

I guess I came to the floor to tell the
gentleman that I think that it is
unfair to characterize this issue in po-
larizing terms because that is not
going to help resolve our problems
with the Soviet Union. It is best to
characterize them in the way Presi-
dent Nixon did.

Mr. GINGRICH. Let me say to my
good friend that in fact I happen to
agree almost precisely with President
Nixon. I think if I look confronta-
tional it is because I seek a confronta-
tion with what President Nixon called
the superdoves.

But let me quote, because it is very
close to what Nixon said, Winston
Churchill in his great speech on the
Munich Agreement, which was made
on the floor of the House of Com-
mons, October 5, 1938:

You have to consider the character of the
Nazi movement and the rule which it im-
plies. The Prime Minister desires to see cor-
dial relations between this country and Ger-
many. There is no difficulty at all in having
cordial relations between the peoples. Our
hearts go out to them. But they have no
power,

0O 1700

You must have diplomatic and correct re-
lations, but there can never be friendship
between the British democracy and the Nazi
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power, that power which spurns Christian
ethics, which cheers its onward course by
barbarous paganism, which vaunts the spirit
of aggression and conquest, which derives
strength and perverted pleasure from perse-
cution, and uses, as we have seen, with piti-
less brutality the threat of murderous force.
That power cannot ever be the trusted
friend of the British democracy. What I
find unendurable is the sense of our country
falling into the power, into the orbit and in-
fluence of Nazi Germany, and of our exist-
ence becoming dependent upon their good
will or pleasure. It is to prevent that that I
have tried my best to urge the maintenance
of every bulwark of defense * * * It has all
been in vain. Every position has been suc-
cessively undermined and abandoned on
specious and plausible excuses.

My point is this: If you are saying to
me we should negotiate with the Sovi-
ets, I agree. If you are saying to me we
should find a method by which we can
both live on the same planet, I agree.
If you are saying to me that in the
long run—and I happen to believe the
Soviet State will survive for a century
or more, barring a major war—that
there is no reason to believe that a
large, great secret policy state gives up
just because it gets tired, I agree.
Having said that, I would then come
back to my good friend, though, and
say to you: The greatest danger to the
survival of freedom on this planet is
the “superdove self-deception,” to use
the Nixon term, what I would have
called the radical self-deception about
the core nature of the Soviet state,

If our friends on the left were to
come in and say, “All right, how are
we going to be tough enough to sur-
vive with the Soviets while being
peaceful enough not to threaten their
existence?” we would have a whole
new dialog. But instead we have—and
I think we could cite you, out of the
last 3 or 4 days' CONGRESSIONAL
REecorp—case after case after case of
our close friends, decent, honorable,
intelligent people, who walk on this
floor and say, “It is the United States
which is at fault.”

I will give you one example off this
floor. Schlesinger has in today’'s Wall
Street Journal a column entitled “Mr.
Reagan's War in Central America,”
which I would suggest is like talking
about the Battle of Britain as Mr.
Churchill's war. It is not Mr, Reagan’s
war in Central America. It is a Soviet-
inspired, Soviet-supported effort
which uses the problems of poverty in
order to try to impose a foreign tyran-
ny.

I will be glad to yield to my friend
from Minnesota.

Mr. WEBER. I thank the gentleman
from Georgia for yielding, and I thank
the gentleman from Kansas for join-
ing in this debate.

I would just like to ask a question of
the gentleman from Kansas or ask
him to join in a discussional topic, be-
cause I appreciate his coming down
here to engage in this debate.
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I also appreciate your attempt to
focus not just on the problems of what
we may refer to as the superdoves but
on the problems with the superhawks
as well. That subject deserves discus-
sion,

The point that I want to make and
the point that I think is so troubling
to some of us—and I made it a few mo-
ments ago with our colleague, the gen-
tleman from California (Mr. BROWN)—
is that when we discuss the super-
doves, as they are called by Mr. Nixon,
as our colleague referred to them, we
do not get the opportunity to have a
realistic, sensible, open discussion in
which people’s motives are not judged.
We are hit, as we were last week, with
the scream “MecCarthyism.”

And the point I want to make is, we
are not trying to impugn anybody's
patriotism by challenging the judg-
ment of the superdoves any more than
the gentleman from Kansas is by chal-
lenging the judgment of the super-
hawks.

And if the gentleman from Georgia
would yield to him, I would ask the
gentleman for his response on that
point.

Mr. GLICKMAN. If the gentleman
will yield, I would say I am not getting
too hung up on labels here, although I
do not like the labeling process. I came
down here because I am trying to
figure out a way that we can avoid a
nuclear catastrophe, at the same time
recognizing that Nixon had a very
good point that what we have to
pursue are balanced policies.

Now, I would submit to the gentle-
man that I think opposites attract in
this world, and one of the reasons that
has happened is in many respects the
methodology of the superdoves and
the superhawks are not altogether
that different. There is a level of intol-
erance exhibited by both, and I reject
that, and I would hope all gentlemen
here do the same thing. But the fact
of the matter is that, as Nixon talked
about, what we are trying to do is to
avoid confrontation in a hostile way
and nuclear annihilation.

Let me go back to the Soviet Union
during the Nixon years. Really, it is
amazing that I am down here as a
Democrat, who basically detested our
former President, and then citing him
chapter and verse. It is something I
thought I would never do many years
ago. But during those years, we saw
lots of things happen. We saw cultural
and scientific exchanges increase
rather dramatically. By the way, these
were continued into the Ford years
and the early Carter years as well. We
saw large numbers of Soviet Jews leav-
ing that world, in the neighborhood of
40,000 and 50,000 a year. We saw
agreements, nuclear nonproliferation
treaty agreements, and others as well.
And they were not agreements made
out of weakness. They were agree-
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ments made out of equal bargaining
powers.

And I am saying is that the splits be-
tween right and left and the name
calling that is occurring both in this
country and between us and the Soviet
Union are not doing any of us any
good in terms of trying to find an end
to this process.

Now, let me make one other point
the gentleman from Georgia made—
and I think he makes some good
points here. I did not come down here
to engage in any personal name call-
ing, as I hope the other gentleman
said. We are talking about Central
America and talking about Soviet-
dominated war in Central America.
Sure, the Soviets and the Cubans are
involved. But Nixon makes another in-
teresting point, talking about Central
America. He emphasizes the historical
poverty in that part of the world very
dramatically, and then he said this:
The people of these countries have
enormous problems. The trouble is
that the Communists at least talk
about the problems, and too often we
just talk about the Communists.

Now, I think that point is also a very
constructive one. We have to be con-
cerned about the Communists. I do
not want the Cubans and the Soviets
dominating Central America. But I
also recognize that in many areas of
the world they have been lots smarter
than we have been. They have gone in
and dealt with housing and medical
care—at least talked about it. And I
would hope that we would be smart
enough to follow Mr. Nixon’s advice
and do the same thing, not only being
concerned about the military incursion
by the Soviet Union and Cuba, but also
being concerned about the ultimate
problems that will decide whether we
will win or not in that region of the
world,

Mr. WEBER. Mr. Speaker, will the
gentleman yield?

Mr. GINGRICH. I yield to the gen-
tleman from Minnesota.

Mr. WEBER. I thank the gentleman
from Georgia for yielding.

I think the gentleman makes an ex-
cellent point. I would just say I think
that our policy in Central America an-
swers that criticism by view of the fact
that over 70 percent of our aid to that
region of the world is economic and
aimed at improving the economic con-
ditions of the people that live there.
So I think the gentleman made a good
point.

But I want to return to the point I
made earlier, because it is very impor-
tant to us on this side of the aisle, par-
ticularly those who have been involved
in this debate. The gentleman made
an interesting point when he said
there is an intolerance shared by both
the ‘“superhawks” and the *“super-
doves,” to use Mr. Nixon's phraseolo-
gy. And I would agree with that.
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When the gentleman from Califor-
nia (Mr. BRownN) was on the floor a
little while ago he mentioned that
when he first ran for office he was ac-
cused by some rightwingers as being a
Communist sympathizer. I would just
ask the gentleman—and I am not
trying to embarrass him, I am trying
to make an important point—would he
agree with me that for rightwingers to
call liberals Communist sympathizers
is the equivalent of the superdoves
calling us McCarthyites in response?
Would the gentleman agree with me
that there is a gualitative equality of
that labeling that prevents discussion
of real issues?
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Mr. GLICKMAN. Name calling is
bad. In one case you are talking about
making a judgment on their substan-
tive political views; in the other case
you are talking about a style.
McCarthyite is more of a style rather
than a substantive issue. However,
saying all of that, I would hope that
the rule of reason begins to dominate
this place again, and that we try to
deal with what we want the policy of
this country to be rather than getting
involved in personalities or what kind
of lashing out has been done in the
previous months or years.

Mr. GINGRICH. I think it is fasci-
nating that Richard Nixon is being
resurrected as a foreign policy guru,
and I think with some reason. I think
he is in fact in foreign policy probably
the most thoughful and intellectual
American President, at least since Ei-
senhower, in terms of having a real
sense of how you use power and how
you think about power. Of course,
from the standpoint of the American
left, he is currently saying we need to
be sort of reasonable; we need to act as
adults toward the Soviet state.

Let me carry you back for a minute
and remind you that Nixon’s greatest
contribution in creating détente was to
argue that you have to be tactically
very, very tough. This is, after all, the
Richard Nixon who invaded Cambodia
and said afterward: “I did it to prove
to the Russians that I was unpredict-
able and they could not count on me
being pushed around.”

Mr. GLICKMAN. I knew the gentle-
man would cite an example that I
might not totally agree with.

Mr. GINGRICH. It is very impor-
tant. I mean if American liberals and
American moderates are going to res-
urrect Nixon, they need to really
listen in context to what he is saying,
because otherwise it becomes a dialog
that distorts.

Nixon also was very explicit in 1972
in bombing Hanoi during the Christ-
mas bombings, in mining Haiphong
Harbor in the spring, and I remember
vividly, because I was a college profes-
sor at the time, and all sorts of liberals
jumped on television, including people
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as sophisticated as Zbigniew Brze-
zinski and said, Oh, Richard Nixon has
destroyed the trip to Moscow.

Nothing at all like that happened.
The Russians looked on while we
bombed their ally, while we sealed off
the harbor, and they said: “Why do
you not come to Moscow and let us
have a great meeting on détente, be-
cause that is tactical down there, and
we accept your right to be very tough,
and we will deal with you.”

Without mentioning any names, we
quote in this study four leading people
who I would call radicals, who I guess
Nixon would have called superdoves,
who said in context at the time, “Look
how horrible Richard Nixon is doing
all of this stuff.”

We quote later another very, very in-
telligent guy, I just want to give you a
flavor of where we are coming from in
terms of a quote, without mentioning
any specific names, but it is part of
what bothers me so deeply, because I
think it creates this framework.

He says, “‘I come before this commit-
tee today and ask my God why are we
still financing the almost inconceiv-
able suffering that the people of Viet-
nam have endured in addition to the
military situation we know see the
final degradation of the society in
Vietnam."

He goes on to say, “Our military aid
is not saving these people, it is mur-
dering them."”

Later, talking about Cambodia, “We
must not prolong the agony. It is time
that we allow the peaceful people of
Cambodia to rebuild their nation. The
administration has warned that if we
leave, there will be a bloodbath. But to
warn of a new bloodbath is no justifi-
cation for extending the current
bloodbath.”

Now my point would be this: If you
are going to rebuild Richard Nixon
and his foreign policy, and you are
going to say, you know, this guy has
some very useful insights, you have to
start with the understanding that
Dick Nixon was for being very, very
tough close up. I suspect that Nixon's
policy advice on El Salvador and Nica-
ragua would shock the very people
who are applauding him now about
dealing with the Russians. I would say
to you and then I would be glad to
yield to you, I am not a superhawk, de-
spite what some of your colleagues
probably think. I am a very tough-
minded son of a career soldier who has
spent 25 years studying history. I
think that the Soviets are going to be
around a very long time; I personally
am willing to do an awful lot and take
a lot of heat from the Speaker to keep
telling what I think is the truth pre-
cisely so that we neither go to nuclear
war nor end up in a situation of col-
lapse.

I think it is a very tough road for us
to build and I am very grateful to the
gentleman from Kansas for coming
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and participating in this kind of dialog
about what I think may be literally
the guestion of survival as a nation.

I yield to the gentleman from
Kansas.

Mr. GLICKMAN. I had the good for-
tune of being in the Soviet Union last
July when Congressman FoLEY took a
bipartisan delegation, you are prob-
ably aware of the trip, many Members
of your side went, and we had our
final banquet at St. George's Palace,
which is a beautiful place inside the
Kremlin, and I was sitting next to a
man Yuri Zhukov, who has been affec-
tionately referred to by many as the
butcher of Moscow. He was sitting
right next to me. It concerned me as
he was eating his dinner and being
called that.

But in any event, as we were sitting
there, he asked me, he said, your
President, Mr. Reagan, is too provin-
cial. I said what do you mean? He said,
he is always trying to push us to the
wall, he is always ecalling us mean
names, he is always engaging in hos-
tile rhetoric, he is always trying to
make us the evil person of the world.
He said, he called me young man, he
was much older than me, he said that
in the very room that you are in right
now, in 1972, I believe it was Richard
Nixon came to Moscow, you referred
to it, to sign I believe the Nuclear Non-
proliferation Treaty, one of the trea-
ties that were being signed. He said to
me, imagine that man came to Moscow
at the very time that we had either
begun or were engaging in the bomb-
ing of Haiphong Harbor. He said that
he still had che courage to come here
to this place to sign this treaty. I said,
what is your point.

He said, my point is is that Mr.
Nixon showed us respect; your current
President does not. Now, I think that
has two illustrative points to it: One, is
that firmness and strength is impor-
tant, and 1 do not deny that. The
other thing is that Richard Nixon had
a pretty intuitive knowledge of what
the Russians were all about. Who they
were afraid of; what set their hair on
edge. What did not. What were the
kinds of things that would result in de-
monstrably peaceful conduct, and
what were not.

My point is is that I would very
much like in the current policy of this
Government, regardless of who is in
power, that we could have policymak-
ers to understand the Soviet psyche.
The second point is that, yes, there is
a lot of extreme name calling here, but
some people perceive that the eurrent
administration is way over in the su-
perhawk side of the picture. That
brings out a lot of people on what you
would call the superdove side of the
picture to try to bring some balance.
After all, President Reagan is our
Chief Executive; my party is not run-
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ning the country. The current Presi-
dent is.

I guess my point is that I felt that
Nixon's comments in the Post and the
ones that he made to the newspaper
editor reflected some of the common-
sense middle ground that we all need
to pursue.

Mr. GINGRICH. I think you are
right.

Let me pick up on that for just a
second because, for example, President
Reagan last year shocked many mod-
erates and liberals by talking about an
evil empire. It fits exactly the Soviet
sense of being insulted and being
treated without respect.

One of the problems that we face in
this country, and I do not know how
we ever work this out and maybe it is
not doable in a free society; but some-
how if there are enough superdoves or
radicals running around saying that
Soviets are reeling all right. Again,
several quotes we used without men-
tioning any names but said in effect,
gee, we forced the Soviets psychologi-
cally to shoot down the Korean air-
liner because we have made them
frightened.

I think that is nonsense. There are a
lot of good reasons why the Soviets
are a paranoid state; I think they

would be a paranoid state, frankly, if
they had antiaircraft systems in San
Francisco. I think it is nature of Soviet
history to be relatively paranoid. We
do not have a method right now, I say
to the gentleman from Kansas, to
calmly and methodically teach our-

selves as a country that; (a), they are a
dictatorship; (b), they are dangerous;
(c), we are going to have to be very
tough with them in specific cases; and
(d), we are going to have to learn how
to live with them.

Somehow, when the right says my
God, look how terrible they are, the
left suddenly says, no, no, that could
lead to nuclear war, let us emphasize
how reasonable they are, at which
point, as you just suggested, the right
then says boy, I better yell even louder
how terrible they are. You presently
get this cacophony of confusion and
part of what I think we are seeking to
do in the House is to first of all, stop
everybody in their tracks, and I think
we are close to being able to begin to
do that, and say wait a second, a lot of
this stuff is crazy. If it is crazy for a
superhawk to talk about the collapse
of the Soviet Union, and I think it is; I
do not think the Soviet Union is going
to disappear. It is equally crazy for our
good friends on the left to get up and
say things that are just goofy in terms
of historical reality.

If we cannot get to some kind of ne-
gotiated truce on language, then I can
tell you those of us on our side are
going to take a very tough, hard-nosed
stand because, and I think I could cite
dozens of cases, the language itself
ends up corrupting the debate.
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If we are told over and over again
that killing four Americans in El Sal-
vador is worse than anything the San-
dinistas have done, or worse than any-
thing Castro has done, then we have a
problem. How can you exist in the real
world if again to quote Churchill and
to paraphrase Churchill in the thir-
ties, if the whole question of survival
in 1938 is the Czechs persecuting the
Nazis and the whole point of Munich
is the Czechs beating up on the poor
Germans, then you cannot talk about
reality.
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So we are trying to learn, and it is a
difficult and painful process, I concede
to my good friend from Kansas, we are
trying to learn how to set a tough
standard both for our friends on the
left and how to encourage them to set
a tough standard back for those who
are superhawks, and let us begin a se-
rious debate about how the United
States is going to survive in the late
20th century and lead the Western Al-
liance and extend and develop free-
dom and ultimately, in Nixon's very
felicitous phrase, make peace more
profitable for the Soviet dictatorship
than war could ever be.

Mr. GLICKMAN. If the gentleman
would yield for one final point, it is
that because of the nuclear genie, the
stakes are different than they were 15,
29, 30, 40 years ago, and that is why I
am hopeful that the goofiness of the
right and the goofiness of the left can
give way to the commonsense of the
middle, which is where most solid,
sound decisions are made in the for-
eign policy of this world.

Mr. WEBER. Mr. Speaker, will the
gentleman yield?

Mr. GINGRICH. I would be delight-
ed to yield to the gentleman from Min-
nesota.

Mr. WEBER. I thank the gentleman
for yielding.

Mr. Speaker, I would just say to my
colleague from Kansas as he leaves, 1
appreciate his participation in this dis-
cussion. I think he has contributed a
lot, and I just have to make my point
again.

Obviously the gentleman has paid
some attention to what we are talking
about here, and I hope the gentleman
sees, although he may not agree with
everything we are saying by any
means, that we are not impugning
anyone's Americanism or anyone’s pa-
triotism. We have disagreements that
are rather substantial, but there is no
attempt in anything that we have said
here to bring into question anyone's
motives, anyone's Americanism or any-
one’s patriotism.

Mr. GLICKMAN. I thank the gen-
tleman for yielding.

Mr. GINGRICH. I thank the gentle-
man for his very fine contribution.

Let me go on and take a step toward
wrapping up by making two points,
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one from the New York Times yester-
day, an editorial entitled “Interven-
tionism, Without Humbug.” The prob-
lems of survival in a dangerous world
are not new. In 1859, John Stuart Mill
wrote an essay called “A Few Words
On Non-Interventionism.” Fascinat-
ing, is it not, that over 100 years ago in
England a great philosopher could be
writing about exactly what we are
worried about today in America? He
said something, and I want to quote
from the New York Times, not a
normal source, you might think, for a
GINGRICH quote:

The conflict in El Salvador is triangular.
Marxist guerrillas get sustenance from Cuba
and Nicaragua, though its magnitude may
not be crucial. The right-wing Arena party
led by Roberto d’Aubuisson has been gener-
ously bankrolled by wealthy Salvadoran
exiles in Florida. In the middle stand the re-
formist democrats led by Mr. Duarte. To
deny them aid would be a nonintervention
that only rewards interventionists.

No one has described the underlying di-
lemma better than John Stuart Mill. To be
morally legitimate, he wrote, noninterven-
tion needs to be respected by all: “The
despot must consent to be bound by it as
well as free states, Unless they do, the pro-
fession comes to this miserable issue—that
the wrong side may help the wrong, but the
right must not help the right."”

I would suggest that the first issue
we wish to raise is the fact that the
Soviet Union clearly is directly in-
volved, the fact that the Soviets and
their Cuban colony are directly in-
volved, the fact that there is a war
going on in El Salvador which would
not go on in its current form if the
Communists were not pouring massive
amounts of aid and supplies into Nica-
ragua.

Let me close with a book review
from this weeks Time magazine, May
28, which I hope will explain for most
people why we take this so seriously.
It is a new novel called “The Retreat”
by Aharon Applefeld, an Israeli novel-
ist. Let me quote from the book
review:

In Austria toward the end of the 1930's,
Jewishness is a defect; there can be no deny-
ing such a truth. But life itself is far from
perfect, and there is no room to despair be-
cause of that. Perhaps the fault is correcta-
ble, 2 matter of inflamed nerves, bad habits,
insufficient exercise. A few months in clean
mountain air should help. Early bedtime,
rise at dawn. Plain food. Hard work. Early
morning runs. Reform is possible. Anything
is possible.

The savior in whom this earnest vision
burns is a prosperous Jewish horse trader
named Balaban. He buys an old mountain-
top hotel, formerly a monastery, near
Vienna and issues a prospectus promising
horseback riding, swimming, and the pain-
less eradication of embarrassing gestures
and ugly acecents. And soon the place is
filled with aging Jews of both sexes who
have become burdens to their assimilated
children.

What Israeli novelist Aharon Applefeld
relates in this brief, matter-of-fact story,
more parable than novel, is the dissolution
of life at the imagined spa. In volume after
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volume the author has been obsessed with
the time of clouded horror just before the
Holocaust. Two previous novels, ‘“Baden-
heim 1939 and “The Age of Wonders,"” take
place in prewar Austria. “Tzili: The Story of
a Life,” is a fictional account partly based
on Applefeld’'s escape from a concentration
camp at the age of nine and his three years
of hiding from the Nazis in the Ukrainian
countryside.

In “The Retreat” there is no mention of
Nazis or prophecy of war. Most of the in-
mates have come to the mountain because
their lives have fallen apart: they have lost
jobs, perhaps, or were embarrassments to
their families. They are uneasy, but not
really frightened, and certainly not indig-
nant. No one, including the leader Balaban,
thinks of protesting against abuse and prej-
udice. Other groups have defects, too,
admits one guest who is stalwartly trying to
rid himself of tainted habits by the pre-
scribed self-help routines. “But their defects
are healthy. People say that the Austrians
are heavy drinkers. Of course they are, but
that, if it can be called a defect at all, is a
healthy defect . . . If only the Jews knew
how to drink . . . they would surely be dif-
ferent.

Things get worse in the mountaintop
hostel; the men who descend to the village
to buy provisions are beaten up regularly.
Yet no one thinks this strange; no one
seems to be afflicted by a foreboding of
doom. The book ends flatly, without the
customary distant rumbling of a world's
end, and with no sense of cautionary exhor-
tation by the author. Any such message—
that tribalistic savagery is mankind's eter-
nal, bone-bred evil, perhaps—would be ex-
cessive. Applefeld simply and affectingly
bears witness, and in the end, his sole,
muted voice is more effective than a choir
and louder than a roar.

I bring back again and again the
Nazis, and I talk about the Soviets as
Nazis of the left for a reason. The
reason, stated by Winston Churchill in
a speech called “The Defense of Free-
dom and Peace,” an address to the
people of the United States of Amer-
ica, October 16, 1938:

No one must however underrate the
power and efficiency of a totalitarian state,
where the whole population of a great coun-
try, amiable, good-hearted, peace-loving
people, are gripped by the neck and by the
hair, by a Communist or a Nazi tyranny, for
they are the same thing spelled in different
ways. The rulers for the time being can ex-
ercise a power for the purposes of war and
external domination before which the ordi-
nary free, parliamentary societies are at a
grievous, practical disadvantage.

So today, in summary, I have quoted
from Churchill that the Nazis and the
Soviets are remarkably alike. I have
quoted from Harry Truman that the
Nazis and the Soviets are remarkably
alike. And I have quoted exhortations
from Churchill again and again to
learn the lessons of history. I simply
close by saying that the purpose of the
Gregorsky study was to lay out a 14-
year track record to raise the question:
Is it not time we woke up and learned
to talk honestly and candidly and re-
sponsible about how freedom will sur-
vive on a planet in which there is a
Soviet tyranny, on which both sides do
have nuclear weapons, and on which
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honest, constant self-criticism and
willingness to learn and to think may
be the cost of freedom?

THE FAIR TAX ACT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Nevada (Mr. REID) is rec-
ognized for 60 minutes.

Mr. REID. Mr. Speaker, political
rhetoric about everything from Feder-
al budget deficits to economic “yo-yo™
trending, to proposed tax reforms—all
incorporate one main theme. After all
of the jargon and highly polished ver-
nacular are reduced to their simplest
terms, one fact remains: You ean only
spend what you have. When your
pockets are empty the spending either
stops or you get more money.

Of course, economic policymaking at
a Federal level requires greater defini-
tion and detail. But, again, the prinei-
ple is the same. We are all looking at
the difference between what money
comes in and how much goes out.

For a moment, let us take a careful
look at this economic issue—a situa-
tion complicated by evolution. In re-
viewing this pressing dilemma, it is
clear that a mandate exists; a directive
to redefine our practices and policies
in order to provide for our Nation's
economic survival.

Because of the interrelationships be-
tween budget deficits—spending more
than you have and taxation reform,
trying to adjust the amounts of money
coming in to cover those deficits—we
will need to study the interaction of
these economic principles throughout
our analysis.

Let us begin with the Federal budget
deficit. This deficit struggle reflects
both partisan and ideological differ-
ences over the size and role of the Fed-
eral Government and how high taxes
must be to support that Government.

Up to this point we have been toying
with piecemeal solutions to our budget
problems. We've adjusted taxes in par-
ticular industries or made some rela-
tively minor cuts in spending. But,
these sporadic bursts of change have
been short lived and their overall
impact just as ineffectual.

The time for tinkering has expired.
Experts in economics agree we have
reached the time when change is im-
perative. Our Government's revenue
base has eroded to the point that the
economy will not survive without dras-
tic change.

Economists concur that the concern
over Federal deficits is the necessary
political fuel needed to prompt
reform.

Recently, we Members of the House
devoted time and energy to finding
ways to reduce the Federal deficit.

After considering eight complex
budget proposals, we approved a pay-
as-you-go plan which I have always
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supported—to set targets for tax and
spending levels.

Under this plan, during the next 3
years, we would experience a $182 bil-
lion reduction in Federal deficits.

Spending for social security, De-
fense, and programs for the poor
would be allowed to rise with inflation.

All other programs would be allowed
to rise only 3.5 percent or less than
the anticipated inflation rate of about
5 percent.

In addition defense and discretion-
ary progams for the poor would be al-
lowed to rise another 3.5 percent, as
long as offsetting tax increases are ap-
proved.

Again, that brings us back to the
need for a change in our tax system.
The time has come—with the national
debt reaching trillion-dollar figures—
to create and carry out crucial tax
reform.

A word of warning: Any tax reform
we design will not become the means
to scoop in billions of new dollars in
revenues. Realistically, such reform
would succeed if it could insure that
our current revenue base would not
disintegrate further.

This would be a good place for us to
use history as our guide, to turn the
pages of the text, to learn what our
tax system was designed to do, and
why it can no longer perform that task
successfully.

In its simplest form personal income
tax was first levied during the Civil
War to help defray the costs of the
conflict. That early rate of 1 percent
was raised to 3 percent when the war's
expenses grew. Even then exemptions
were carved out, including a $600 per-
sonal exemption.

In 1872 that tax system expired and
for 50 years the country had no per-
sonal income tax provisions. Oppo-
nents argued that such a tax violated
the constitutional requirement that
direct taxes be apportioned among the
States according to population.

It was not until 1913 that this par-
ticular argument was nullified with
the ratification of the 16th amend-
ment to the Constitution. The amend-
ment simply stated that:

Congress shall have the power to lay and
collect taxes on incomes from whatever
source derived, without apportionment
among the several States and without
regard to any census or enumeration.

Later that year Congress enacted
the income tax which Americans have
been paying ever since.

During the decades that followed,
Congress has raised and lowered the
rates. It has added and subtracted ex-
emptions and credits to provide incen-
tives for a broad spectrum of public
policies.  Unfortunately, however,
these many exemptions, ecredits, and
deductions have worked only to reduce
the total revenues that the Govern-
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ment collects in taxes, thus, substan-
tially eroding the tax base.

Therefore, efforts to broaden the
tax base must be a top priority at this
time. In fact, according to the Con-
gressional Budget Office, comprehen-
sive income tax base broadening would
allow significant reductions in tax
rates while maintaining the same reve-
nue yield.

Another reason for broadening the
tax base involves equity and simplici-
ty.

The current Tax Code is so riddled
with loopholes and exemptions that
taxpayers with the greatest means
often pay fewer tax dollars than less
affluent Americans

Not only do many millionaires pay-
less in taxes than people earning
under $20,000 a year, but there are
even disparities between taxpayers
earning the same salaries.

The current system technically per-
mits, and even encourages avoidance
schemes like tax shelters that cut at
the tax base even more. Another off-
spring of the current tax system is the
underground economy which encour-
ages bartering and cash-only transac-
tions—both highly undetectable under
today's tax structure.

The ways and devices to skirt the
system continue to grow. So the pro-
posal of any reform naturally finds op-
position from the people who benefit
most from status quo. The power of
special interests actually has the po-
tential to become one of the biggest
obstacles to revamping the tax system.

And we must be aware that these
vested interests will fight to preserve
the system, as it is, whether that spe-
cial interest is for charitable institu-
tions or homeowners or people who
buy on credit, or the hundreds of tax
sheltering schemes. Virtually anyone
who gets the benefits from the current
law will not want to lose those bene-
fits.

However, this system is not working.
We are running out of alternatives
that could work. That is why I want to
explain the Fair Tax Act, a proposal
that I am sponsoring with full commit-
ment and belief that this legislation is
the most feasable solution to this ever-
spiraling economic nightmare.

The basic concept is this: If you cut
rates and close loopholes simulta-
neously, then you get economic
growth. You can pass along the bene-
fit of lower taxes while, at the same
time, provide equitable benefits.

Under the bill there would be three
broad tax rates for individuals, 14 per-
cent, 26 percent, and 30 percent—de-
pending on an individual’s income—
and a single 30-percent corporate rate.

Scores of deductions, credits, and ex-
clusions would be repealed so that the
lower rates would apply to substantial-
ly broader income bases. In fact, the
way the bill is structured roughly four
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out of five taxpayers would pay only
the 14-percent rate.

The 14-percent rate is the basis of
this tax system. Everyone would pay
at this rate.

A surtax rate of 12 percent, which is
a 26-percent combined rate, would be
levied on income between $25,000 and
$37,500. This 26-percent rate, for joint
returns, would apply to joint incomes
of between $40,000 and $65,000.

The surtax rate of 16 percent, which
is a combined rate of 30 percent, would
apply to higher incomes.

This bill, while eliminating many ex-
isting loopholes, preserves certain de-
ductions, credits, and exclusions which
are generally available to most taxpay-
ers.

The $1,000 exemptions for depend-
ents, the elderly, and the blind would
be retained.

Deductions which could only be
taken against the 14-percent basic rate
would be retained for home mortgage
interest, State and local income and
real property taxes, charitable contri-
butions, medical expenses—exceeding
10 percent of income—IRA and Keogh
contributions, as well as exclusions for
veterans’ benefits, social security bene-
fits, and interest on general obliga-
tions bonds.

The standard deduction for those
who do not itemize would be increased
to $3,000 for individual returns and
$6,000 for joint returns. A family of
four could earn up to $11,200 before
owing any taxes.

As I mentioned earlier, the effect of
the Fair Tax Act on corporations
would be measured in terms of a single
30-percent tax rate. While this would
leave the level of corporate income tax
revenues virtually unchanged, the bill
would do away with most of the tax
preferences that now selectively
reduce tax liability and distort invest-
ment decisions.

By and large, the Fair Tax Act
would accomplish several objectives. It
would broaden the base of the individ-
ual and corporate income taxes. The
legislation would significantly reduce
tax rates. It would flatten out the rate
schedules of the individual income tax
and would simplify the tax laws by
eliminating most credits, deductions,
and exclusions. Despite all of these
drastic changes the Fair Tax Act
would raise about as much money as
current law does.

The bill also aveoids shifting the tax
burden among income groups. Rather,
it equalizes the tax bills of various
people with comparable income, re-
gardless of its source.

It was once said that care should be
taken that taxation be done in a
manner not to benefit the wealthy few
at the expense of the toiling millions.

These words were spoken in 1865 by
President James K. Polk.
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It is obvious that the sentiment is
not new and the objectives have re-
mained constant.

What is new, and workable, is the
Fair Tax Act, an opportunity that
could benefit our Nation in terms of
reduced budget deficits and equitable
tax treatment.

We all agree with Justice Holmes
when he said in an opinion, “Taxes are
what we pay for civilized society,” but
I believe that the tax direction of this
Nation has been too long directed by
bureaucrats within the Internal Reve-
nue Service, as an example, and not
this Congress.

In the Federalist papers, James
Madison directed that setting the tax
policy was the most important duty of
a legislature.

And as another judge said, Justice
Musmano, “it is true that taxes are
the lifeblood of any government, but it
cannot be overlooked that the blood is
taken from the arteries of the taxpay-
ers and, therefore, the transfusion is
not to be accomplished except in ac-
cordance with the scientific methods
prescribed by the sovereign power of
the state”’—that is this legislature, this
Congress.

I direct all my colleagues’ attention
to the Fair Tax Act, because it would
certainly meet the needs of our con-
stituents.

0 1740

DEPARTMENT OF THE INTERIOR
DEFERRAL—MESSAGE , FROM
THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO.
98-224)

The SPEAKER pro tempore laid
before the House the following mes-
sage from the President of the United
States; which was read and, together
with the accompanying papers, with-
out objection, referred to the Commit-
tee on Appropriations and ordered to
be printed:

(For message, see proceedings of the
Senate of today, Monday, May 21,
1984.)

COMMUNICATION FROM THE
HONORABLE. BRUCE A. MORRI-
SON, MEMBER OF CONGRESS

The SPEAKER pro tempore laid
before the House the following com-
munication from Hon. BRuce A, MoOR-
RISON:

HoUSE OoF REPRESENTATIVES,
Washington, D.C., May 18, 1984.
Hon. THoMmas P. O'NEILL, Jr.,
Office of the Speaker, U.S. Capitol, Washing-
ton, D.C.

Dear MR. Speaker: This is to inform you,
pursuant to House Rule 50, that Bennett
Pudlin, the Director of my District Office,
has been properly served with a subpoena to
testify in a civil matter before the United
States District Court, District of Connecti-
cut, on May 29, 1984. The testimony sought
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involves Mr. Pudlin’'s performance of his of-
ficial duties as an employee of the House of
Representatives.

In consultation with the General Counsel,
I shall make the determinations required by
House Rule 50 and inform you of the result.

Sincerely,
BrUCE A. MORRISON,
Member of Congress.

REPORT ON THE NATIONAL
NARCOTICS BORDER INTER-
DICTION SYSTEM

(Mr. HUGHES asked and was given
permission to extend his remarks.)
® Mr. HUGHES. Mr. Speaker, recent-
ly, the New York Times published a
story about a confidential report pre-
pared by Bud Mullen, the Administra-
tor of the Drug Enforcement Adminis-
tration, for the Attorney General,
which was critical of one of the admin-
istration’s antidrug initiatives, the Na-
tional Border Interdiction system,
called NNBIS.

NNBIS was developed in the spring
of 1983 after the President had been
criticized for vetoing the omnibus
crime bill of 1982 because it included a
provision establishing a so-called drug
czar.

I have not seen Bud Mullen's report
to the Attorney General but the ex-
cerpts in the Times indicate that he
raised some of the same concerns that
the Subcommittee on Crime has been
voicing about this administration’s de-
velopment and direction of drug en-
forcement. Bud Mullen is to be com-
mended for honestly raising these
issues within the administration. For
too long this administration’s drug
policy has been steered with an eye on
the press releases and not with an eye
on the results.

The bottom line is bad: In 1983 more
drugs were smuggled into the United
States than in 1981 when this adminis-
tration took office. The price of heroin
on the street has gone down, and the
wholesale price of cocaine has plum-
meted. These price drops are basic in-
dicators that we still have yet to hit
the drug smugglers where it hurts.

One of Bud Mullen’s points is that
the administration public relations
campaign surrounding the creation of
NNBIS has undermined the morale of
the Drug Enforcement agents, the cus-
toms agents, the FBI agents, the
BATF agents, and the Coast Guard
personnel who actually make the in-
vestigations, the seizures, and the ar-
rests because the NNBIS bureaucracy
at the White House takes credit for
their hard work. This hurts our effort.

The lesson from this flap is that
until our Drug enforcement policies
are developed and directed with unity
and coherence, the separate fiefdoms
will continue.

Some 33 Members have joined in
sponsoring H.R. 4028 to provide for an
effective, Cabinet-level drug director.
We need a strong hand to direct drug

CONGRESSIONAL RECORD—HOUSE

enforcement efforts in the streets and
the air and sea routes through which
drugs flow to our country, not in the
Nation’s newsrooms.e@

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. HAMMERSCHMIDT (at the request
of Mr. MicHEL), for May 21 and 22, on
account of attending the Windsor
Conference on the Role and Impact of
Unions in a Free Enterprise Economy.

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the
legislative program and any special
orders heretofore entered, was granted
to:

(The following Members (at the re-
quest of Mr. STANGELAND) to revise and
extend their remarks and include ex-
traneous material:)

Mr. CampBELL, for 60 minutes, May
24,

Mr. McEweN, for 60 minutes, June 4.

Mr. McEwEN, for 60 minutes, June 5.

Mr. McEwEN, for 60 minutes, June 6.

Mr. McEwEN, for 60 minutes, June 7.

(The following Members (at the re-
quest of Mr. pE LA GARzA) to revise and
extend their remarks and include ex-
traneous material:)

Mr. RE1D, for 60 minutes, today.

Mr. BRown of California, for 60 min-
utes, today.

Mr. ANNuUNzIO, for 5 minutes, today.

Mr. GonzaLez, for 60 minutes, today.

Mr. BRown of California, for 60 min-
utes, May 22.

Mr. HerTeEL of Hawaii, for 60 min-
utes, May 22.

Mr. DowneEy of New York, for 60
minutes, May 22.

Mr. SiMonN, for 60 minutes, May 24.

(The following Members (at the re-
quest of Mr. WALKER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. GINGRICH, for 60 minutes, May
24.

Mr.
30.

Mr.
31.

Mr.
1.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

GINGRICH, for 60 minutes, May
GINGRICH, for 60 minutes, May
GincricH, for 60 minutes, June

WALKER, for 60 minutes, May 24.
WALKER, for 60 minutes, May 30.
WALKER, for 60 minutes, May 31.
WALKER, for 60 minutes, June 1.
WEEBER, for 60 minutes, May 24.
WEBER, for 60 minutes, May 30.
WEBER, for 60 minutes, May 31.
WEBER, for 60 minutes, June 1.
Mack, for 60 minutes, May 24.
MACcK, for 60 minutes, May 30.

Mr. MACK, for 60 minutes, May 31.

Mr. MAck, for 60 minutes, June 1.

. LUNGREN, for 60 minutes, May

30.
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Mr. LuNGreN, for 60 minutes, May
31.

Mr. Craig, for 60 minutes, May 30.

Mr. Craig, for 60 minutes, May 31.

EXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

Mr. BRooKs, to revise and extend his
remarks prior to the passage of H.R.
4209, today.

Mr. Brooks, on H.R. 5517, prior to
the vote on passage, today.

(The following Members (at the
quest of Mr. STANGELAND) and to
clude extraneous matter:)

Mr. N1eLsoN of Utah.

Mr. KEMP.

Mr. McKERNAN.

Mrs. JOHNSON.

(The following Members (at the
quest of Mr. pE LA Garza) and to
clude extraneous matter:)

Mr. ANDERSON in 10 instances.

Mr. GonzaLEz in 10 instances.

Mr. Brown of California in 10
stances.

Mr. ANNUNZIO in six instances.

Mr. JoneEs of Tennessee in 10
stances.

Mr. BonNer of Tennessee in five i
stances.

Mr. GAYDOS.

Mr. SOLARZ.

Mr. HAMILTON.

Mr. WAXMAN.

Mr. CoLEMAN of Texas.

Mr. Fazro.

Mrs. SCHROEDER.

Mr. FLORIO.

Mr. Forp of Michigan.

Mr. FEIGHAN.

Mr. RODINO.

Mr. LANTOS.

Mr. Mooby.

re-
in-

SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as
follows:

5. 2418. An act to authorize and direct the
Librarian of Congress, subject to the super-
vision and authority of a Federal, civilian,
or military agency, to proceed with the con-
struction of the Library of Congress Mass
Book Deacidification Facility, and for other
purposes; to the Committee on Public
Works and Transportation.

5. 2678. An act to extend the authorities
under the Export Administration Act of
1979 until June 28, 1984; to the Committee
on Foreign Affairs.

ENROLLED BILLS SIGNED

Mr. HAWKINS, from the Commit-
tee on House Administration, reported
that that committee had examined
and found truly enrolled bills of the
House of the following titles, which
were thereupon signed by the Speaker:
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H.R. 4107. An act to designate the Federal
building in Salisbury, Md., as the “Maude R.
Toulson Federal Building”, and

H.R. 5515. An act to authorize the Presi-
dent to award the Medal of Honor to the
unknown American who lost his life while
serving in the Armed Forces of the United
States in Southeast Asia during the Viet-
nam era and who has been selected to be
buried in the Memorial Amphitheater at Ar-
lington National Cemetery.

SENATE ENROLLED BILLS AND
JOINT RESOLUTIONS SIGNED

The SPEAKER announced his sig-
nature to enrolled bills and joint reso-
lutions of the Senate of the following
titles:

S. 422. An act to amend title 18 of the
United States Code to provide a criminal
penalty for robbery of a controlled sub-
stance;

S. 2079. An act to amend the charter of
AMVETS by extending eligibility for mem-
bership to individuals who qualify on or
after May 8, 1975;

S.J. Res. 211. Joint resolution designating
the week of November 18, 1984, through No-
vember 24, 1984, as “National Family week'";

S5.J. Res. 228. Joint resolution to designate
the week of May 20, 1984, through May 26,
1984, as "National Digestive Diseases Aware-
ness Week';

S.J. Res. 239. Joint resolution designating
the week of October 21, 1984, through Octo-
ber 27, 1984, as “Lupus Awareness Week™,;
and

S.J. Res. 252, Joint resolution designating
May 25, 1984, as ‘‘Missing Children Day.”

ADJOURNMENT
Mr. REID. Mr. Speaker, I move that

the House do now adjourn.

The motion was agreed to; accord-
ingly (at 5 o'clock and 46 minutes
p.m.), the House adjourned until to-
morrow, Tuesday, May 22, 1984, at 12
o'clock noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

3371. A letter from the Secretary of Agri-
culture, transmitting a draft of proposed
legislation to amend the Federal Meat In-
spection Act and the Poultry Products In-
spection Act to increase the authority of the
Secretary of Agriculture to refuse to pro-
vide, or withdraw, inspection service, pursu-
ant to 31 U.S.C. 1110; to the Committee on
Agriculture.

3378. A letter from the Acting Assistant
Secretary of the Army (Installations and
Logistics), transmitting notification of the
Army’s plans to initiate the study of poten-
tial conversions from inhouse operation to
commercial contract of various activities,
pursuant to 10 U.S.C. 2304 at (Public Law
96-342, section 502(a) (96 Stat. 747)); to the
Committee on Armed Services.

3379. A letter from the Secretary of
Transportation, transmitting a draft of pro-
posed legislation to amend the National
Traffic and Motor Vehicle Safety Act of
1966 to require motor vehicle dealers to
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remedy any motor vehicle or item of motor
vehicle equipment that has been recalled
for safety before selling or leasing it, pursu-
ant to 31 U.S.C. 1110; to the Committee on
Energy and Commerce,

3380. A letter from the Assistant Secre-
tary of State for Legislative and Intergov-
ernmental Affairs, transmitting notification
of a proposed license for the export of de-
fense articles or defense services sold com-
mercially under a contract in the amount of
$50 million or more to the United Kingdom
(Transmittal No. MC-20-84), pursuant to
AECA, section 36(c) (90 Stat. 743, 94 Stat.
3136; 95 Stat. 1520); to the Committee on
Foreign Affairs.

3381. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered
into by the United States, pursuant to 1
U.8.C. 112b(a) (92 Stat. 993); to the Commit-
tee on Foreign Affairs.

3382. A letter from the Acting Comptrol-
ler General of the United States, transmit-
ting a list of GAO reports issued or released
in April 1984, pursuant to 31 U.S.C. T19(h);
to the Committee on Government Oper-
ations.

3383. A letter from the Administrator,
Agency for International Development,
transmitting the semiannual report of the
Inspector General, October 1, 1983 through
March 31, 1984, pursuant to Public Law 95-
452, section 5(b); to the Committee on Gov-
ernment Operations.

3384. A letter from the Governor, Farm
Credit Administration, transmitting a report
on FCA's activities under the Freedom of
Information Act during calendar year 1983,
pursuant to 5 U.S.C. 552(d); to the Commit-
tee on Government Operations.

3385. A letter from the Secretary of the
Interior, transmitting copies of the financial
exhibits of the Colorado River Storage
Project and participating projects for the
fiscal year ended September 30, 1983, pursu-
ant to the Act of April 11, 1956, ch. 203, Sec.
6; to the Committee on Interior and Insular
Affairs.

3386. A letter from the Acting Secretary
of the Interior, transmitting a report on the
Teton Dam claims program for the period
January 1, 1983 through January 9, 1984,
pursuant to Public Law 94-400, section 8; to
the Committee on the Judiciary.

3387. A letter from the Acting Assistant
Secretary of the Army (Civil Works), trans-
mitting a report dated November 10, 1983,
from the Chief of Engineers, Department of
the Army, on Great River resource manage-
ment study, Great III, together with other
pertinent reports, pursuant to Public Law
89-789, section 209; Public Law 90-483, sec-
tion 219; Public Law 91-611, sections 216
and 217; Public Law 93-251, section 76;
Public Law 94-587, section 117; ; to the Com-
mittee on Public Works and Transportation.

3388. A letter from the Assistant Secre-
tary of the Treasury (Tax Policy), transmit-
ting a report on the effectiveness in gener-
ating additional savings of the tax exemp-
tion on interest earned on certain savings
certificates, pursuant to Public Law 97-34,
section 301(c); to the Committee on Ways
and Means.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLU-
TIONS

Under clause 2 of rule XIII, reports
of committees were delivered to the

13047

Clerk for printing and reference to the
proper calendar, as follows:

Mr. DINGELL: Committee on Energy and
Commerce. HR. 4567. A bill to reauthorize
and amend the Indian Health Care Im-
provement Act, and for other purposes; with
amendments (Rept. No, 98-763, Pt. II). Re-
ferred to the Committee of the Whole
House on the State of the Union.

Mr. HOWARD: Committee on Public
Works and Transportation. H.R. 5297. A bill
to amend the Federal Aviation Act of 1958
to terminate certain functions of the Civil
Aeronautics Board, to transfer certain func-
tions of the Board to the Secretary of
Transportation, and other purposes; with an
amendment (Rept. No. 98-793). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. DINGELL: Committee on Energy and
Commerce. H.R. 5642. A bill to authorize ap-
propriations for carrying out the Hazardous
Materials Transportation Act (Rept. No. 98-
794, Pt. I). Ordered to be printed.

Mr. DINGELL: Committee on Energy and
Commerce. H.R. 5585. A bill to authorize ap-
propriations for carrying out the Federal
Railroad Safety Act of 1970, and for other
purposes; with an amendment (Rept. No.
98-795). Referred to the Committee of the
Whole House on the State of the Union.

PUBLIC BILLS AND
RESOLUTIONS

Under clause 5 of rule X and clause
4 of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. BOUCHER (for himself and
Mrs. MarTIN of Illinois):

H.R. 5684. A bill to amend title 18, United
States Code, to improve collection and ad-
ministration of criminal fines, and for other
purposes, to the Committee on the Judici-
ary.

By Mr. KEMP (for himself and Mr.
LANTOS):

H.R. 5685. A bill to grant a Federal char-
ter to the organization known as the Andrei
Sakharov Institute; to the Committee on
the Judiciary.

By Mr. LEACH of Iowa:

H.R. 5686. A bill concerning U.S. member-
ship in the United Nations Education, Sci-
entific and Cultural Organization; to the
Committee on Foreign Affairs.

By Mr. MITCHELL (by request):

H.R. 5687. A bill to amend the Small Busi-
ness Investment Act of 1958 to create the
Corporation for Small Business Investment
and to transfer certain functions of the
Small Business Administration to the Cor-
poration; to the Committee on Small Busi-
ness.

By Mr. MONTGOMERY (for himself,
Mr. HAMMERSCHMIDT, Mr. APPLEGATE,
Mr. McEwWEN, Mr. Epwarps of Cali-
fornia, Mr. WyLIiE, Mr. EpGar, Mr,
HirLis, Mr. Sam B. Hair, Jr., Mr.
SoLomoN, Mr. LeatH of Texas, Mr.
Smite of New Jersey, Mr. SHELBY,
Mr. DENNY SMmIiTH, Mr. Mica, Mr.
GRrAMM, Mr. DascHLE, Mr. BURTON of
Indiana, Mr. Dowpy of Mississippi,
Mr. SunpquisT, Mr. MARTINEZ, Mr.
BiLirakis, Mr. Evans of Illinois,
Mrs. JOHNSON, Ms. KAPTUR, Mr. dAR-
RISON, Mr. MoLLOHAN, Mr. PENNY,
Mr. STAGGERS, Mr. ROWLAND, Mr
FrLorio, Mr. HEFrneEr, Mr. BoNeEr of
Tennessee, and Mr. SIKORSKI):
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H.R. 5688. A bill to amend title 38, United
States Code, to provide a cost-of-living in-
crease for fiscal year 1985 in the rates of
compensation paid to veterans with service-
connected disabilities and the rates of de-
pendency and indemnity compensation paid
to survivors of such veterans, and for other
purposes; to the Committee on Veterans' Af-
fairs.

By Mr. RODINO (by request):

H.R. 5689. A bill entitled the *Act for the
Prevention and Punishment of the Crime of
Hostage-Taking'; to the Committee on the
Judiciary.

H.R. 5690. A bill entitled the *Aircraft
Sabotage Act'; jointly to the Committees on
the Judiciary and Public Works and Trans-
portation.

By Mr. RUDD (for himself, Mr. ApDaB-
BO, Mr. BapHAM, Mr. BRYANT, Mr.
DanieL B. CrRaNg, Mr. Dowpy of Mis-
sissippi, Mr. Gramm, Mr. HAMMER-
scHMIDT, Mrs. HoLt, Mr. HANSEN of
Idaho, Mr. HarRrRISON, Mr. HORTON,
Mr. KasicH, Mr. McCaiN, Mr.
McEweN, Mr. McNuLty, Mr. ORTIZ,
Mr. RosinsoN, Mr. Rog, Mr. SoLo-
moN, Mr. Stump, Mr. UparLn, Mr.
WryLIE, and Mr. Youne of Florida):

H.J. Res. 573. Joint resolution designating
August 4, 1984, as "National Legion of Valor
Day’; to the Committee on Post Office and
Civil Service.

By Mr. GONZALEZ:

H. Res. 506. Resolution expressing the
sense of the House of Representatives that
the President of Mexico has been improper-
ly impugned by an anonymous source in a
U.S. newspaper column, and that the Gov-
ernment of the United States should apolo-
gize to the Government of Mexico for this
attack; to the Committee on Foreign Af-
fairs.

MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as
follows:

397. By the SPEAKER: Memorial of the
general assembly of the State of Colorado,
relative to the implementation by the Envi-
ronmental Protection Agency of diesel emis-
sions standards for both light and heavy-
duty diesel-powered vehicles; to the Com-
mittee on Energy and Commerce.

398. Also, memorial of the House of Rep-
resentatives of the State of Hawaii, relative
to the appointment of at least one Hawaii
resident as representative or alternate rep-
resentative on the South Pacific Commis-
sion; to the Committee on Foreign Affairs.

399. Also, memorial of the legislature of
the State of Minnesota, relative to estab-
lishing a National Academy of Peace and
Conflict Resolution; to the Committee on
Foreign Affairs,

400. Also, memorial of the legislature of
the State of Minnesota, relative to the joint
management by Minnesota and Ontario of
their border waters; to the Committee on
Foreign Affairs.

401. Also, memorial of the legislature of
the State of Minnesota, relative to the per-
secution of the Baha'is in Iran; to the Com-
mittee on Foreign Affairs.

402. Also, memorial of the legislature of
the State of California, relative to the 1984
Summer Olympic Games; to the Committee
on Foreign Affairs.

403. Also, memorial of the House of Rep-
resentatives of the Commonwealth of Mas-
sachusetts, relative to deeding certain acres
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of land to the town of Nantucket; to the
Committee on Interior and Insular Affairs.

404. Also, memorial of the legislature of
the State of Minnesota, relative to the Com-
mission on Wartime Relocation and Intern-
ment of Civilians; to the Committee on the
Judiciary.

405. Also, memorial of the House of Rep-
resentatives of the State of Hawaii, relative
to reparations for Americans and resident
aliens of Japanese ancestry and Alaskan
Aleuts who were subjected to forced evacu-
ation and incarceration in detention eamps
during World War II; to the Committee on
the Judiciary.

406. Also, memorial of the legislature of
the State of Oklahoma, relative to providing
for judiecial review of disability claims
against the Veterans' Administration; to the
Committee on Veterans’ Affairs.

407. Also, memorial of the Legislature of
the State of Minnesota, relative to providing
medical care for former members of the
military forces who were exposed to atomic
radiation in the course of their duties; to
the Committee on Veterans' Affairs.

408. Memorial of the House of Represent-
atives of the Commonwealth of Pennsylva-
nia, relative to the disparity and inequity of
social security payments created by the
notch year formula; to the Committee on
Ways and Means.

409. Also, memorial of the legislature of
the State of Minnesota, relative to H.R.
5081, the Fair Trade in Steel Act of 1984; to
the Committee on Ways and Means.

410. Also, memorial of the legislature of
the State of Arizona, relative to using
copper canisters for the disposal of nuclear
wastes; jointly, to the Committees on Interi-
or and Insular Affairs and Energy and Com-
merce,

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII,

Mr. RODINO introduced a bill (H.R. 5691)
for the relief of Sutu Bungani William
Beck; which was referred to the Committee
on the Judiciary.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, spon-
sors were added to public bills and res-
olutions as follows:

H.R. 2486: Mr. AKAKA.

. 2578: Mr. McCANDLESS.
. 2700: Mr. MINETA.
. 2766: Mr. MacKay.

.R. 3024: Mr. PavuL.

.R. 3027: Mr. MINETA.

H.R. 3302: Mr. McCANDLESS.

H.R. 3616: Mr. BarnNarp, Mr. Lowry of
Washington, Mr. MAVROULES, Mr. STUDDS,
Mr. Bosco, Mrs. KENNELLY, Mr. WEIss, Mr.
LuJaN, Mr. RoysaL, Mr. WHITEHURST, Mr.
SEIBERLING, Mr. HucHEs, Mr. AKaka, Mr.
HamMmERSCHMIDT, and Mr. Forp of Tennes-
see.

H.R. 4444: Mr. UpaLL, Mr. Packarp, and
Mr. CHAPPIE.

H.R. 4460: Mr. RopiNo, Mr. FisH, Mr.
HypE, and Mr. MOORHEAD.

H.R. 4567: Mr. WEAVER, Mr. MARTINEZ, Mr.
BrownN of California, Mr. Moobpy, and Mr.
DELLUMS.

H.R. 4647: Mr. STANGELAND.

H.R. 4675; Mr. WiLLiaAms of Montana, Mr.
FEIGHAN, Mr. Weiss, Mr. LunpiNg, Mr.
STARK, Mr. WHITLEY, and Mr. GOODLING.
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H.R. 4760: Mr. ArLBosTA, Mr. OTTINGER,
Mr. BEDELL, Mr. AKAKA, and Mr. CARPER.

H.R. 4772: Mr. BoeHLERT and Mr. BIAGGL.

H.R. 4850: Mr. FEIGHAN.

H.R. 5216: Mr. WHITLEY, Mr. DURBIN, Mr.
DEWINE, Mr. JonNes of Oklahoma, Mr,
KasIcH, and Mr. Jones of North Carolina.

H.R. 5335: Mr. MARTINEZ.

H.R. 5410: Mr. STARK.

H.R. 5459: Mr. RITTER.

H.R. 5511: Mr. WHeaT, Mr. OwWENs, and
Mr. STUDDS.

H.R. 5615: Mr. KinpNEss, Mr. WEBER, and
Mr. ECKART.

H.R. 5624: Mr. OWENS.

H.J. Res. Tl: Mr. THomas of California
and Mr. CARPER.

H.J. Res. 89: Mr. GONZALEZ.

H.J. Res. 539: Mr. WAXMAN.

H.J. Res. 540: Mr. WaXMAN.

H.J. Res. 543: Mr. Younc of Missouri, Mr.
Hypg, Mr. McHuGH, Mr. OrTIiZ, Mr. Daus,
Mr. KasicH, Mr, McKerNAN, Mr. MARTIN of
Illinois, Mr. MarTiN of North Carolina, Mr.
PETRI, Mr. MONTGOMERY, Mr. PRITCHARD,
Mr. Levin of Michigan, Mr. Hanson of
Utah, Mr. Cray, Mr. AspiN, Mr. LENT, Mr.
STOKES, Mr. McCoLLuMm, Mr. MARTINEZ, and
Mr. CHAPPELL.

H.J. Res. 563: Mr. STENHOLM, Mr. DANNE-
MEYER, Mr. DarpEN, Mr. DErRICK, and Mr.
BARTLETT.

H.J. Res. 572: Mr. McHucH, Mr. ALBOSTA,
Mr. LeviN of Michigan, and Mr. FAUNTROY.

H. Con. Res. 226: Mr. AuCoIN and Mr.
UpALL.

H. Con. Res. 279: Mr. Daus.

PETITIONS, ETC.

Under clause 1 of rule XXII, peti-
tions and papers were laid on the
Clerk’s desk and referred as follows:

367. By the SPEAKER: Petition of the
Borough Council, Borough of Peapack and
Gladstone, N.J., relative to cable television
legislation; referred to the Committee on
Energy and Commerce.

368. Also, petition of the Council, Borough
of Middlesex, N.J., relative to cable televi-
sion legislation; referred to the Committee
on Energy and Commerce.

369. Also, petition of the Borough of Wat-
chung, N.J., relative to cable legislation; re-
ferred to the Committee on Energy and
Commerce.

370. Also, petition of the Spiritual Assem-
bly of the Baha'is of Victor Judicial District,
Apple Valley, Calif., relative to a resolution
adopted by the city of Adelanto, Calif., re-
garding the Iranian persecution of the
Baha'i community in Iran; referred to the
Committee on Foreign Affairs.

371. Also, petition of the Board of Super-
visors, County of Stafford, Stafford, Va.,
relative to the protection of local govern-
ment from antitrust liability; referred to the
Committee on the Judiciary.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 5167

By Mr. LOWRY of Washington:
—At the end of title I (page 15, after line 5)
add the following new section:
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POLICY CONCERNING ACQUISITION OF
ADDITIONAL PERSHING II MISSILES

Sec. . (a) Subject to subsection (c), funds
appropriated pursuant to the authorization
of appropriations in section 101(a) for pro-
curement of missiles for the Army may be
used to acquire not more than 70 additional
Pershing II missiles, but no funds may be
obligated for the acquisition of such missiles
until April 1, 1985.

(b) Immediately after April 1, 1985, the
President shall determine whether the
Soviet Union is acting, as of April 1, 1985, in
a manner indicating that it is willing to take
actions to further the control and limitation
of types of intermediate-range nuclear mis-
sile weapons systems similar to the Pershing
II intermediate-range missile weapons
system authorized for the Army by this title
and shall immediately transmit written no-
tification of that determination to Congress.

(eX1) If the President's determination
under subsection (b) is that the Soviet
Union is not acting in such a manner, the
amount appropriated pursuant to the au-
thorization of appropriations in section
101(a) for the acquisition of additional Per-
shing IT missiles may be obligated, but only
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if the President also determines, and in-
cludes in the written notification to Con-
gress under subsection (b), that—

(A) the obligation of such funds is in the
national interest; and

(B) as of April 1, 1985, the United States is
willing to act to further the control and lim-
itation on the Pershing II intermediate-
range nuclear missile weapon system au-
thorized for the Army by this title,

(2) If the President's determination under
subsection (b) is that the Soviet Union is
acting in such a manner, none of the
amount appropriated pursuant to the au-
thorization of appropriations in section
101(a) for the acquisition of additional Per-
shing II missiles may be obligated. However,
if after the determination under subsection
(b) the President makes a further determi-
nation that the Soviet Union is not acting in
good faith with respect to its willingness to
take actions described in subsection (b) and
transmits written notification of that deter-
mination to Congress, such funds may be
obligated after the date of the receipt of
that notification by Congress if, after that
date, a joint resolution is enacted approving
the obligation of such funds.
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H.R. 5653

By Mr. ENGLISH:
—Page 11, line 15, strike out “$35,566,000,”
and insert in lieu thereof *$35,651,000,”; and
on line 17, immediately before the colon
insert *, of which $85,000 shall be available
for the Northwest Oklahoma Water Study
Project”.
—Page 11, line 17, immediately before the
colon insert “, of which $265,000 shall be
available for the Kiamichi Hydropower
Study, and $85,000 shall be available for the
Northwest Oklahoma Water Study
Project”.

By Mr. OTTINGER:
—Page 21, line 5 (Energy Supply, Research
and Development Activities):

Strike out “$1,986,149,000, to remain avail-
able until expended;” and insert in lieu
thereof the following: *“1,976,149,000 to
remain available until expended; of which
$577,853,000 shall be available for nuclear
fission activities, of which $198,385,000 shall
be available for solar energy activities, of
which $202,100,000 shall be available for
supporting research and technical analysis
activities,”.
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